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NAGAR NIGAM RUDRAPUR

Dist — Udhamsingh Nagar , Uttarakhand

E-Tender Notice
Request for Proposal is invited for the * Door to Door Waste Collection , Secondary Collection and
Transportation of Waste for Rudrapur City Zone 1 and Zone 2" at Rudrapur , Uttarakhand from the eligible
bidders who are qualifying in Pre qualification criteria as set out in RFP documents through online portal
wwuw. uktenders.gov.in through two — bid system. Bidders are requested to submit their Technical bids
through online and offline both and financial bid through online only. RFP/Tender details can be
downloaded from mentioned portal as well as from www.nagarnigamrudrapur.com.

Bidder can participate for both zone ( Zone 1 & Zone 2) but One bidder will be eligible for work in 1
zone only (If any Bidders comes L1 in both zone then the same bidder will be eligible for decide his zone
and can agreement with any one zone only) whereas if two different bidders comes L1 in two zones then
they will have to work on the lowest quoted price by any bidder for any zone.

Other Terms and Condition are mentioned in REP Documents.

Schedule of activities :
SNo [ Activity Description Date Time
1 Issue and Download of RFP 16.09.2022 11:00 am
2 Site Visit by Interest Bidders 16.09.2022 t0 08.10.2022 | 10:00 am to 05:00 pm
3 __ Pre Bid Meeting 23:.09:2022 11:00 am
4 End date for online Submission of Bid © 10.10.2022 05:00pm
5 Submission of hard copy of Techincal bid 11.10.2022 . o Upto 11:00 am
6 Opening of Pre Qualification and 11.10.2022 12:00 pm
Technical Bids F
7 Opening of Financial Bid To be intimate to 37
Technically successful
i bidders L=
j '
A k" |
,. S
(D ~
{Shri Vishal Mishra) {Shri Rampal Singh)
Municipal Commissioner Mayor

Nagar Nigam Rudrapur Nagar Nigam Rudrapur



RFP for MSW Collection & Transportation Rudrapur City , Zone - 2 | 2022

NAGAR NIGAM RUDRAPUR

GOVERNMENT OF UTTARAKHAND

invites

Request for Proposal

for
Door to Door Collection, Secondary Collection & Transportation of Waste (C&T)
FOR ZONE -2 (20 WARDS)
Under Solid Waste Management System

As per MSW Rule - 2016

in

Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT) mode

at

Rudrapur

Due on : September '2022
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Disclaimer

The information contained in this Request for Proposal (“RFP”) Document or
subsequently provided to Bidder, whether verbally or in documentary formby or on
behalf of the Nagar Nigam Rudrapur , Government of Uttarakhand (“Government
Representatives”) or any of their employees or advisors or Uttarakhand Urban
Development Directorate or Uttarakhand Public Private Partnership Cell, is provided to
the Bidder on the terms and conditions set out in this RFP Document and any other
terms and conditions subject to which such information is provided.

This RFP Document is not an agreement and is not an offer or invitation by the
Government Representatives to any party other than the Applicants who are qualified to
submit the Proposal (Bidders). The purpose of this RFP Document is to provide the
Bidder with information to assist the formulation of their proposals. This RFP
Document does not purport to contain all the information each Bidder may require. This
RFP Document may not be appropriate for all persons, and it is not possible for the
Government Representatives, their employees or advisors or Urban Development
Directorate or Uttarakhand Public Private Partnership Cell to consider the investment
objectives, financial situation and particular needs of each party who reads or uses this
RFP Document. Each Bidder should conduct its own investigations and analysis and
should check the accuracy, reliability and completeness of the information in this RFP
Document and where necessary obtain independent advice from appropriate sources.

The Government Representatives, their employees, advisors and Uttarakhand Public
Private Partnership Cell make no representation or warranty and shall incur no liability
under any law, statute, rules or regulations as to the accuracy, reliability or
completeness of the RFP Document. Some information and details are being given as per
the already partially executed project by the previous concessionaire. Due diligence
should be applied in examining the existing equipments, vehicles, bins,infrastructure etc
fully or partially executed in the project.

The Government Representatives may in their absolute discretion, but without being
under any obligation to do so, update, amend or supplement the information in this RFP
Document.
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Contents of RFP Document

Part-1 Instructions to Bidders

Part-II Draft Concession Agreement
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Partl

Instructions to Bidders
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1. Bidding Procedure
A. General

Scope of Proposal

Nagar Nigam Rudrapur, Government of Uttarakhand, (here in after referred to as
“Nagar Nigam Rudrapur ” or “NNR”) invites detailed proposals (Key Submissions,
Technical Proposal and Financial Proposal, together referred to as ‘Proposal’) from
Bidders who fulfill pre-qualification criteria indicated in this RFP , for Rehabilitation,
Upgrade, Operate, Manage and Transfer (RUOMT) of: Door to Door Collection,
Secondary Storage & Transportationof Waste (C&T) Solid Waste Management System
(here in after referred to as “The Project”) at Rudrapur.

The Proposals would be evaluated on the basis of the evaluation criteria set out in this
RFP Document (“Evaluation Methodology”) inorder to identify the successful Bidder for
the Project (“Successful Bidder”). The Successful Bidder would then have to enter into a
concession agreement with Nagar Nigam Rudrapur and perform the obligations as
stipulated there in, in respect of the Project.

Nagar Nigam, Government of Uttarakhand are keen to improve Solid Waste
Management (SWM) in the city in terms of Municipal Solid Waste (Management &
Handling) Rules- 2016,and Swachh Bharat Mission (SBM) involving private sector to
provide SWM services using his own money, tools, manpower, vehicles & equipment
through 5+5 years contracts on Government Support basis.

Terms used in this RFP Document which have not been defined herein shall have the
meaning ascribed there to in the Draft Concession Agreement.

Eligible Bidders

Bidders who fulfill the pre qualification criteria indicated in clauseare eligible to submit
Technical and Financial Proposal in response to this RFP Document. Bidders shall
acknowledge receipt of this RFP Document and notify their intention to bid for the
Project in the format provided as Appendix 1.

Bidders shall provide such evidence of their continued eligibility to the satisfaction of
Nagar Nigam Rudrapur, as Nagar Nigam Rudrapur may reasonably request.

A Power of Attorney for signing of Proposals needs to be furnished as per Appendix - 8

Nagar Nigam Rudrapur Page 7
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ii.

iii.

Nagar Nigam Rudrapur

d)

g)

h)

In the case of a Consortium, the Members should submit a Power ofAttorney in favour of
the Lead Member as per format provided in Appendix-10

In case the Bidder is a Consortium, it shall, in addition to forming an Special Purpose
Vehicle (SPV), comply with the following additional requirements:

Number of members in a consortium shall not exceed 3 (three) andthe lead member
must score atleast 51% of the total technical capability criteria score of consortium,

Subject to the provisions of sub-clause (a) above, the Application should contain the
information required for each member of the Consortium;

Members of the Consortium shall nominate one member as the leadmember (the “Lead
Member”), who shall have an equity share holding of at least 26% (twenty six per cent)
of the paid up and subscribed equity of the SPV. The nomination(s) shall be supportedby
a Power of Attorney, as per the format at Appendix-11 B, signed by all the other
members of the Consortium;

The Application should include a brief description of the roles and responsibilities of
individual members, particularly with reference to financial, technical and 0&M
obligations;

An individual Bidder cannot at the same time be member of a Consortium. Further, a
member of a particular Bidder Consortium cannot be member of any other Bidder

Consortium;

The members of a Consortium shall form an appropriate SPV to execute the Project, if
awarded to the Consortium;

Members of the Consortium shall enter into a binding Joint Bidding Agreement,
substantially in the form specified at Appendix-12 (the“Jt. Bidding Agreement”), for the

purpose of making the Application.

The Jt. Bidding Agreement, to be submitted along with the Proposal, shall, inter alia:

Convey the intent to form an SPV with shareholding/the Consortium;

Clearly outline the proposed roles and responsibilities, if any, of each member;

Commit the minimum equity stake to be held by each member;

Page 8
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iv.  Commit that each of the members, whose experience will beevaluated for the purposes of
this RFP, shall subscribe to 26%(twenty six per cent) or more of the paid up equity of the
SPV and shall further commit that each such member shall, for a period of 2 (two) years
from the date of commercial operation of the Project, hold equity share capital not less
than: (i) 26% (twenty six per cent) of the paid up equity share capital of the SPV; and (ii)
5% (five per cent) of the Total Project Cost.

V. Members of the Consortium undertake that they shall collectively hold at least 51%
(fifty one per cent) of the paidup equity of the SPV at all times until the end of two years
commercial operation of the Project.

vi. Include a statement to the effect that all members of the Consortium shall be liable
jointly and severally for all obligations of the Concessionaire in relation to the Project
until the Financial Close of the Project is achieved in accordance with the Concession
Agreement.

vii.  Except as provided under this RFP and the Bidding Documents, there shall not be any
amendment to the Jt. Bidding Agreement without the prior written consent of the NNR.

Additional Requirements for Proposals Submitted by a Consortium

(@)  Wherever required, the Proposal shall contain the information required for each of the
member of the Consortium;

(b)  The Proposal shall be signed by the duly Authorised Signatory ofthe Lead Member and
shall be legally binding on all the members of the Consortium;

(c)  All witnesses and sureties shall be persons of status and probity and their full names
and addresses shall be stated below their signature. All signatures in the Proposal
documents shall be dated.

Change in Composition of the Bidder

Any change in composition of the Bidder or the Consortium afterthe Pre Qualification
stage would be at the sole discretion of Nagar Nigam Rudrapur and with prior
written permission of Nagar Nigam Rudrapur but can not be change after submission of
bids in any case,

Nagar Nigam Rudrapur Page 9



RFP for MSW Collection & Transportation Rudrapur City , Zone - 2 | 2022

Number of Proposals

Each Bidder shall submit only one (1) Proposal for the Projectinresponse to this
RFP Document. Any entity, which submits or participates in more than one
Proposal for the Project will be disqualified and will also cause the disqualification of
Consortium in which it is a member.

Proposal Preparation Cost
The Bidder shall be responsible for all the costs associated with the preparation of
its Proposal and its participation in the bidding process. Nagar Nigam Rudrapur will not

be responsible orin any way liable for such costs, regardless of the conduct or outcome
of bidding.

Contents of RFP Document

The RFP Document consists of Parts as listed below and would include any addenda issued
in accordance with this RFP Document.

Part | Instructions to Bidders

Part II Draft Concession Agreement

Clarifications

Bidders requiring any clarification on the RFP Document may notify Nagar Nigam
Rudrapur in writing or by facsimile within such date as specified in the Schedule of
Bidding Process. Based on its sole discretion, Nagar Nigam Rudrapur may forward to all
Bidders, copies of Nagar Nigam Rudrapur’s response, including a description of the
enquiry but without identifying its source.

Nagar Nigam Rudrapur Page 10
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Amendment of RFP Document

At any time prior to the Proposal Due Date, Nagar Nigam Rudrapurmay, for any reason,
whether at its own initiative or in response to clarifications requested by a Bidder,
modify the RFP Document by the issuance of Addenda.

Any Addendum thus issued will be sent in writing to all the Bidders who have received
and acknowledged the RFP Document and will be binding upon them. Bidders shall
promptly acknowledge receipt thereof to Nagar Nigam Rudrapur.

In order to afford Bidders reasonable time in which to take an Addendum into
account, or for any other reason, Nagar Nigam Rudrapur may, at its own discretion,
extend the Proposal Due Date.

Preparation and Submission of Proposal

Language and Currency

The Proposal and all related correspondence and documents shall be written in the
English language. Supporting documents and printed literature furnished by the
Bidder with the Proposal may be in any other language provided that they are
accompanied by an appropriate translation into English. Supporting materials that are
not translated into English may not be considered. For the purpose of interpretation
and evaluation of the Proposal, the English language translation shall prevail.

The currency for the purpose of the Proposal shall be the Indian Rupee (INR).

Bid Security

Proposals would need to be accompanied by a Bid Securityfor an amount of Rs 8.76
Lakhs only (Rs Eight Lakhs Seventy Six Thousand only) in the form of a bank
guarantee/FDR issued by a nationalized bank or a scheduled bank in India in
favour of Nagar Nigam Rudrapur . BidSecurity can also be in form of a demand draft in
favour of Nagar Nigam Rudrapur payable at Rudrapur.

The Bid Security would be required to be extended if so required by Nagar Nigam
Rudrapur.

The Bid Security shall be returned to unsuccessful Bidders within a period of thirty
(30) days from the date of announcement of the Successful Bidder. The Bid Security
submitted by the Successful Bidder shall be released upon furnishing of thePerformance
Security in the form and manner stipulated in the Draft Concession Agreement.
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Validity of Proposal

The Proposal shall indicate that it would remain valid for a period not less than nine
(9) months from the Proposal Due Date (Proposal Validity Period).Nagar Nigam
Rudrapur reserves theright to reject any Proposal that does not meet this requirement.

Prior to expiry of the original Proposal Validity Period, Nagar Nigam Rudrapur may
request the Bidders to extend the period of validity for a specified additional period. A
Bidder may refuse the request without forfeiting its Bid Security. A Bidder agreeing to
therequest will not be allowed to modify its Proposal, but would be required to extend
the validity of its Bid Security for the period of extension and comply with this document
in all respects.

The Successful Bidder shall extend the Proposal Validity Periodtill the date of execution
of the Draft Concession Agreement.

Project Inspection / Site Visit

Bidders may carry out Project Inspection/Site Visit, present condition of already existing
equipment, vehicles, infrastructure etc at any time at their cost.

Bidder’s Responsibility

The Bidder is expected to examine carefully the contents of all the documents
provided. Failure to comply with the requirements of RFP Document will be at the
Bidder’s own risk.

It would be deemed that prior to the submission of Proposal, theBidder has:
a. made a complete and careful examination of requirements, andother information set
forth in this RFP Document;
b. received all such relevant information as it has requested from Nagar Nigam
Rudrapur ; and
C. made a complete and careful examination of the various aspects of the Project
including but not limited to:

I.  the Project site
II.  existing facilities, vehicles, equipments and structures
lll.  space availability
IV.  water availability
V. the conditions of the access roads and utilities inthe vicinity of the Project Site

VI.  conditions affecting transportation, access,disposal, handling and storage of the
materials
VII.  clearances obtained by Nagar Nigam Rudrapur for the Project; and
VIIl.  All other matters that might affect the Bidder’sperformance under the terms of this

RFP Document.

Nagar Nigam Rudrapur Page 12



RFP for MSW Collection & Transportation Rudrapur City , Zone - 2 | 2022

Nagar Nigam Rudrapur shall not be liable for any mistake orerror or neglect by the
Bidder in respect of the above.

Pre-Proposal Meeting

To clarify and discuss issues with respect to the Project and the RFP Document, Nagar
Nigam Rudrapur may hold Pre-Proposalmeeting/s.

Prior to the Pre-Proposal meeting/s, the Bidders may submit alist of queries and
propose deviations, if any, to the Project requirements and/or the Draft Concession
Agreement. Bidders must formulate their responses and forward the same to Nagar
Nigam Rudrapur at least seven (7) days prior to the meeting. Nagar Nigam Rudrapur
may amend the RFP Document based on inputs provided by Bidders that may be
considered acceptable inits sole discretion.

Bidders may note that Nagar Nigam Rudrapur will not entertain any deviations to the
RFP Document at the time of submission of the Proposal or thereafter. The Proposal to
be submitted by the Bidders will be unconditional and unqualified and the Bidders
would be deemed to have accepted the terms and conditions of the RFP Document with
all its contents including the Draft Concession Agreement. Any conditional Proposal
shall be regarded as non-responsive and would be liable for rejection.

Rudrapur Nagar Nigam will endeavour to hold the meetingas per Schedule of
Bidding Process. The details of the meeting will be separately communicated to the
Bidders.

Attendance of the Bidders at the Pre-Proposal meetingis not mandatory. However,
subsequent to the meeting, Rudrapur Nagar Nigam may not respond to queries from
any Bidder who has not attended the Pre-Proposal meeting.

All correspondence / enquiries should be submitted to the following in writing by fax
/post / courier:

ATTN. OF: Municipal Commissioner

ADDRES : Nagar Nigam Rudrapur

Nainital Road, NH-87, Near Post Office Rudrapur-263153,
Udhamsingh Nagar , Uttarakhand.

No interpretation, revision, or other communication from Nagar Nigam Rudrapur
regarding this solicitation is valid unless in writing and is signed by Authorized
signatory, Nagar Nigam Rudrapur or its authorized representative. Nagar Nigam
Rudrapur may choose to send to all Bidders, written copies of Nagar Nigam Rudrapur’s
responses, including a description of the enquiry but without identifying its source to all
the Bidders.
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Format and Signing of Proposal

Bidders would provide all the information as per this RFP Document and in the specified
formats. Nagar Nigam Rudrapur reserves the right to reject any Proposal that is not in
the specified formats.

The Proposal should be submitted in three parts:

Part 1: Key Submissions, which would include:
L. Acknowledgement of RFP as per Appendix-1

I1. Covering Letter cum Project Undertaking as per Appendix- 2
III.  Anti-Collusion Certificate as per Appendix-3

V. Bid Security & tender Fee Details as per Appendix-4

V. Format of Bank Guarantee as per Appendix- 5 (In case Of BG)
VI.  Historical contract Non-performance Appendix-6

VII. Pending Litigation Appendix-7

VIII. Power of Attorney for Signing of Proposal Appendix -8

IX. JVagreementas per Appendix - 9 ( In case of JV maximum 3 Allow)
X. Power of Attorney for Lead Member Appendix -10

XI. Company Incorporation certificate

XII. Company PAN card

XIII. Company GST No

XIV. Company MOA

XV. Company AOA

XVI. Company TAN Certificate

XVII. JV partner Company Documents ( In case of JV)

XVIII. Turnover Certificate Appendix-11

XIX. Net worth certificate as per Appendix-12

XX. CV’sof Key Personals as per Appendix - 13

XXI. Activity Schedule / PERT Chart as per Appendix - 14
XXII. Work order copies issued by ULB’s

Part 2: Technical Proposal

Part 3: Financial Proposal as per the format set out in Appendix-16 ( To be
Submit Online Only)

The Bidder shall prepare one original of the documents comprising the Proposal as
described in Clause 1.17, clearly marked “ORIGINAL”. In addition, the Bidder shall
make one copy of the Proposal, clearly marked “COPY”. In the event of any
discrepancy between the original and the copy, the original shall prevail.
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If the Proposal consists of more than one volume, Bidder must clearly number the volumes
and provide an indexed table of contents.

The Proposal and the copy shall be typed or printed in indelibleink and the Bidder
shall initial each page. All the alterations, omissions, additions, or any other
amendments made to the Proposal shall be initialed by the person/s signing the
Proposal.

Sealing and Marking of Proposals

The Bidder shall seal the Key Submissions, Technical Proposal and the Financial
Proposal in separate envelopes, duly marking the envelopes as “KEY SUBMISSIONS”
“TECHNICAL PROPOSAL"” and “FINANCIAL PROPOSAL". These envelopes shall then
be sealed inan outer envelope.

The original and the copy of the Proposal shall be provided inseparate envelopes,
duly marking the outer envelopes as

“ORIGINAL” and “COPY”.

Each envelope shall indicate the name and address of the Bidder(of the Lead Member,
in case of a Consortium).

The envelopes shall clearly bear the following identification:

“Proposal for Door to Door Collection, Secondary Collection & Transportation of
Waste (C&T) Solid Waste Management System in Rehabilitate, Upgrade, Operate,
Manage and Transfer (RUOMT) Mode”

“To be opened by Tender Opening Committee only”

and “Submitted by
Name, Address and Contact Phone No. of the Applicant”

The envelope shall be addressed to:

ATTN. OF: Municipal Commissioner

ADDRES : Nagar Nigam Rudrapur

Nainital Road, NH-87, Near Post Office Rudrapur -263153, Udhamsingh Nagar
Uttarakhand.

If the envelope is not sealed and marked as instructed above, the Proposal may be
deemed to non-responsive and would beliable for rejection. Nagar Nigam Rudrapur
assumes no responsibility for the misplacement or premature opening of such Proposal
submitted.
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Proposal Due Date

Proposals should be submitted before 1500 hours IST on the Proposal Due Date
mentioned in the Schedule of Bidding Process,to the address provided in the manner
and form as detailed in this RFP Document. Applications submitted by either facsimile
transmission or telex will not be acceptable.

Nagar Nigam Rudrapur, at its sole discretion, may extend the Proposal Due Date by issuing
an Addendum in accordance with Clause1.8.

Late Proposals

Any Proposal received by Nagar Nigam Rudrapur after 1500 hours IST on the
Proposal Due Date will be returned unopened to the Bidder.

Modification and Withdrawal of Proposals

The Bidder may modify or withdraw its Proposal after submission, provided that
written notice of the modification or withdrawal is received by Nagar Nigam
Rudrapur before the Proposal Due Date. No Proposal shall be modified or withdrawn
by the Bidder after the Proposal Due Date.

The Bidder’s modification or withdrawal notice shall be prepared, sealed, marked
and delivered in accordance with the provisions of Clause with outer envelopes
additionally marked.

“MODIFICATION” or “WITHDRAWAL” and also “KEY SUBMISSIONS” or
“FINANCIAL PROPOSAL” as appropriate.

Withdrawal of a Proposal during the interval between the Proposal Due Date and
expiration of the Proposal Validity Period would result in forfeiture of the Bid
Security in accordance with Clause of this document.
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Tests of responsiveness

Prior to evaluation of Proposals, Nagar Nigam Rudrapur will determine whether each
Proposal is responsive to the requirements of the RFP Document. A Proposal shall be
consideredresponsive if

a) Itisreceived by the Proposal Due Date.

b) Itis signed, sealed, and marked as per RFP Terms

c) It contains the information and documents as requested in theRFP Document.

d) Itcontains information in formats specified in the RFP Document.

e) It mentions the proposal validity period as set out in RFP Terms

f) It provides the information in reasonable detail. (“Reasonable Detail” means that, but
for minor deviations, the informationcan be reviewed and evaluated by Nagar Nigam
Rudrapurwithout communication with the Bidder). Nagar Nigam Rudrapur reserves
the right to determine whether the information has been provided in reasonable detail.

g) There are no inconsistencies between the Proposal and the supporting documents.

A Proposal that is substantially responsive is one that conformsto the preceding
requirements without material deviation or reservation. A material deviation or
reservation is one

a) which affects in any substantial way, the scope, quality, or performance of the Project, or

b) which limits in any substantial way, inconsistent with the RFPDocument, Nagar
Nigam Rudrapur ’s rights or the Bidder’s obligations under the Draft Concession
Agreement, or

c) Which would affect unfairly the competitive position of other Bidders presenting
substantially responsive bids

Conditional proposal shall not be considered. Any bid found to contain conditions
attached, will be rejected.

Confidentiality

Information  relating to the examination, clarification, evaluation and
recommendation for the short listed Bidders shall not be disclosed to any person not
officially concerned with the process. Nagar Nigam Rudrapur will treat all information
submitted as part of Proposal in confidence and will ensure that all who have access
to such material treat it in confidence. Nagar Nigam Rudrapur will not divulge any such
information unless it is ordered to do so by any Government authority that has the
power under law to require its disclosure.
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Clarifications

To assist in the process of evaluation of Proposals, Nagar Nigam Rudrapur may, at
its sole discretion, ask any Bidder for clarification on its Proposal. The request for
clarification and the response shall be in writing or by facsimile. No change inthe
substance of the Proposal would be permitted by way of such clarifications.

Proposal Evaluation

To assist in the examination, evaluation, and comparison of Proposals, Nagar Nigam
Rudrapur may utilize the services of consultant/s or advisor/s, Urban Development
Directorate, Uttarakhand Public Private Partnership Cell (UPPPC).

Before opening and evaluation of the technical proposals,bidders are expected to
meet the following pre-qualification criteria. Bidders failing to meet these criteria or not
submitting requisite proof for supporting pre-qualification criteria are liable to be
rejected before the technical proposal level.
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PRE-QUALIFICATION CRITERIA

SLNo Criteria Whether Reference Details
Met
The Bidder should be 1.Certificate of
an organization Incorporation/Society
registered in Registration copy
1 MCA/Company/Firm/ Yes / 2.GST No.

Pvt.Ltd Co./Any Legal No 3. TAN No.
Entity/Society to All above three things

execution of the
concession agreement
and is registered with
the Income Tax
Authorities and the

GST Authorities

The Bidder should Turnover certificate

Collectively shall have issued by Chartered

a minimum average Accountant, (in case of
2 turnover of Rs. 4.50 Yes / JV each member should

Crore in the last three No submit separate sheet

FY years ( FY 18-19, of firm’s turnover) To

FY 19-20 and FY 20- be given by Chartered

21). And provisional Accountant.

Turnover of 21-22 can

be considered

(Limited to 3 Financial
Years only)

Firm/ Bidder should e Work Order Copy
have minimum and Completion/
experience of 3 Years ongoing certificate
in Waste management Yes / from ULB ( Both
Sector which must No Work Order and
include Door to Door certificate Must be
3 Collection and attached), Single
Secondary Document will not
Transportation consider
services

Non-performance of any
contract did not occur
within the last five (3)
years prior to the
deadline for bid
submission, based on all
information on fully

Please see
Yes/No Appendix 6
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settled  disputes or
litigation.

All pending litigation
shall in total not
represent more than Yes/No  Please see Appendix 7
10%, (ten percent) of
the Bidder’s /Lead
5 Member’s net worth
and shall be treated as
resolved against the
Bidder. Bidder must
meet this requirement.

The Bidder should have

6 a min. net worth of Rs. Yes /No To be Issued by
50 Lacs. Chartered Accountant
Firm/Bidder / company Yes/No  Work Order Copy and
must have atleast one Completion/ ongoing

7  ongoing Project of certificate from ULB (
MSW door to door Both Work Order and
collection and ongoing work certificate
Secondary Must be attached),
transportation Single Document will

not consider

In Stage | of Proposal Evaluation, the Key Submissions submitted by the Bidders shall
be checked for responsiveness with the requirements of the RFP Document. The
evaluation of Technical Proposal of a Bidder shall be taken up only after the
contents of the Key Submissions are found to meet the requirements of this RFP
Document. Nagar Nigam Rudrapur reserves the right to reject the Proposal of a Bidder
without opening the Technical Proposal if the contents of Key Submissions are not
substantially responsive with the requirements of this RFP Document.

After checking the responsiveness of the Key submission, the Technical proposals will be
opened.

The minimum qualifying marks of the Technical Evaluation is 75 as mentioned in
4.2

The bidders, shortlisted after qualifying the minimum Technical evaluation marks, shall
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be subject to physical verification by visit of technical team to some of the projects. After
satisfactory reportof the technical team only the bidder shall be finally qualified for
stage II. For verification of stage Ist, NNR/ UDD/ UPPP Cell officials may do the site visit
and or documents verification can be done, electronically of physically.

Evaluation of the Financial Proposal

In Stage II, the Financial Proposals of all the Bidders who pass the Stage Ist evaluation
will be opened in the presence of the Bidders’ representatives who choose to attend. The
Bidders’ representatives who choose to be present shall be required to sign and record
their attendance.

The offers of the Bidder on the Government financial supportrequired as per the
format prescribed in Appendix_ shall beused for financial evaluation.

The Financial Proposal of all the Bidders shall be evaluated based on the following
formula:

Financial Support required from Nagar Nigam Rudrapur = TippingFee Rs./MT

The Financial Support of the Bidders shall be evaluated in accordance with the
provisions of the RFP Document

The bidder offering the lowest overall financial Support required from the
Government would be declared Successful.

In the event that two or more Bidders secure the same overall bid, Nagar Nigam
Rudrapur may:

(a) invite fresh Proposals from the Bidders; OR

(b) declaring the bidder securing highest technical marks amongst the bidders securing
same overall bid, as preferred bidder
OR
(c) take any such measure as may be deemed fit in its sole
discretion or annulment of the bidding process.

Nagar Nigam Rudrapur shall also test the financial bids for sustainability in order to
avoid aggressively low bids which would not be sustainable for the project concession
period. Bidders shall be asked to present their business model to justify such low bids
and same may be analyzed by technical experts.

Upon acceptance of the Financial Proposal of the Preferred Bidders with or without
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negotiations, Nagar Nigam Rudrapur shall declare the Preferred Bidder as Successful
Bidder.

Notifications

Nagar Nigam Rudrapur will notify the Successful Bidder by facsimile and by a letter that
its Proposal has been accepted.

Nagar Nigam Rudrapur’s Right to Accept or Reject Proposal

Nagar Nigam Rudrapur reserves the right to invite revised Financial Proposals from
Bidders with or without amendmentof the RFP Document at any stage, without
liability or any obligation for such invitation and without assigning any reason.

Nagar Nigam Rudrapur reserves the right to reject any Proposalif:

(a) at any time, a material misrepresentation is made oruncovered;
OR
(b) The Bidder does not respond promptly and thoroughly torequests for

supplemental information required for theevaluation of the Proposal.

This shall lead to the disqualification of the Bidder. If the Bidder is a Consortium, then
the entire Consortium would be disqualified / rejected. If such disqualification /
rejection occur after the Financial Proposals have been opened and the Preferred Bidder
gets disqualified / rejected, then Nagar Nigam Rudrapur reservesthe right to:

(a) either invite the next Bidder (with lowest capital support) to match the
Financial Proposal submitted by the highest Bidder;

OR

(b) take any such measure as may be deemed fit in the solediscretion
of Rudrapur Nagar Nigam, including annulment of the bidding process.

Acknowledgement of Letter of Award (LOA)

Within two (2) weeks from the date of issue of the LOA, the Preferred Bidder
shall acknowledge the receipt of LOA.
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Execution of Concession Agreement

The Successful Bidder shall execute the Concession Agreementwithin four (4) weeks of
the issue of LOA or such time asindicated by Nagar Nigam Rudrapur.

The successful bidder if in consortium ,shall form an and concession agreement shall be
signed with the SPV only.

Nagar Nigam Rudrapur will promptly notify other Bidders that their Proposals have
been unsuccessful and their Bid Security will be returned as promptly as possible in any
case not later than 30 (thirty) days from the date of announcement of the Successful
Bidder.

Performance Security

The Successful Bidder shall furnish Performance Security of Rs25,00,000 (Rs Twenty
Five Lakhs only) by way of an irrevocable Bank Guarantee issued by a scheduled
nationalized bank in favour of Nagar Nigam Rudrapur, as required under the Concession
Agreement.

The Performance Security shall be in the form of an irrevocable Bank Guarantee in
favour of Nagar Nigam Rudrapur, as per the format set out in the Draft Concession
Agreement. The Performance Security would be valid initially for three (3) years and
renewable every year thereafter, during the entire project term.

The Performance guarantee shall be forfeited and en-cashedin the following cases:

a.  Ifthe Successful Bidder withdraws from the project midway during the project
term

b.  Any other act or acts of the successful bidder which renders the project un-
operational and Rudrapur Nagar Nigam establishes sufficient reasons to forfeit
the Performance Guarantee.

C.  Any Concessionaire event of default leading to termination
d. If the bidder fails to meet the service levels asagreed.
Cost of RFP document

The RFP document can be downloaded from http://www.nagarnigamrudrapur.com or
www.upppc.org. The cost of RFP document is Rs 10,000.00 (Rs Ten Thousand Only) +
GST@ 18% = 11,800/-. The Proposals must accompany with cost of RFP document in
the form of a bank draft in favour of “Nagar Nigam Rudrapur” of Rs 11,800.00 (Rs Eleven
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Thousand Eight Hundred Only). The Bidders may also obtain a hard copy of the RFP
from the office of Senior HealthOfficer/Project Cell, Nagar Nigam Rudrapur. The Bidders

purchasing the hard copy of the RFP must attach the copy of Receipt along with the
Proposal.
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2. Schedule of Bidding Process

Nagar Nigam Rudrapur would Endeavour to adhere to the following

schedule:

Activity Description Date

Issue of RFP

Site Visits for interested Parties

Last date of receiving queries

Pre-bid meeting at Nagar Nigam, Rudrapur
Office

Proposal Due Date

Opening of Pre qualification& Technical
Bids

Physical Verification of projects by NNR TBC

Opening of Financial Bids TBC

Contact Details for Information:
1. Mrs. Raju Nabiyal , (SNA) Mobile No. 9389811804

2. Mr. Ashok Dabral,( Chief Assistent) , Mobile No. 9389811820

Nagar Nigam Rudrapur
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3. Scope of the Project

The Scope of work for PPP Partner are :

a) Door to Door Collection of Municipal Solid Waste (MSW) from all residential
and non residential premises situated in allotted wards of theCity and
Transportation of MSW collected there from to the processing facility or
disposal facility as may be directed by the authority till such time new
processing facility is constructed and operationalized.

b) Collection of Waste from all the DP ,CP, Open Points, bins placed at various
locations in the city by Nagar Nigam.

c) Establishment of Secondary Waste Storage Depots and placing of suitable
covered bins in wards for Secondary Storage of street sweeping and silt
removed from the surface drains by municipal sanitation workers, operation
and maintenance of Secondary Waste Storage Depots in all Wards,
Transportation of MSW from all the secondary waste storage depots, to the SLF
or to any site as may be directed by the authority till the time the SLF is
constructed and operationalized.

d) Providing round the clock SWM services during major festivals

e) The PPP Partner shall provide necessary manpower, tools, equipment, and
vehicles for the services on round the clock basis.

f) The PPP Partner shall provide minimum numbers of vehicles, equipment,
manpower: The PPP Partner shall submit along with his bid (RFP) clear norms of
deployment of vehicle, equipment, tools and manpower, not lower than the
norms already mentioned in the RFP, for the discharge of the obligations
mentioned in the RFP documents.

g) Permits & Clearances: Permits and clearance shall be obtained as per but not
limited to MSW rules 2000/SWM Rules 2016, Plastic Waste (Management &
Handling) Rules 2011, The Environment Protection Act 1986, The Air
(Prevention and Control) Pollution 1981 and Water (Prevention and Control)
Pollution 1974 as amended from time to time.

h) Keeping in mind trend of increase in the urban population, the PPP Partner
should plan to handle atleast 5% additional Waste each year during the Contract
Period and should scale up the capacity over the concession period to meet the
Key Performance Indicators

i) PPP Partner shall setup smart SWM Collection & Transportation system including
a central control room at Nagar Nigam Rudrapur.
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)] All vehicles must fitted with GPS

k) Bidder has to conduct IEC Activities and Public Awareness programs

1) Bidder has to install RFID’s on each and Every residential and Commercial
Establishments

m) Establish a Vehicle Parking Area

n) Establishment of Vehicle Work shop for Repair and maintenance

0) User Charge Collection, bidder has to deposit user charge collection amount as
per below details

iii.

Upto Rs.2.5 Lacs, to be deposited 100% in Nagar Nigam Rudarpur account
every month.

. >Rs.2.5 Lacs-Rs.10 lacs, (Rs.2.5 Lacs- NN Rudarpur, remaining Rs.7.5 Lacs to

be shared by 50%-50% by NN Rudarpur & Concessionaire.
More than 10 Lacs, (Rs.2.5 Lacs, 70%- Concessionaire & 30%- NN Rudarpur)

Time Frame for execution of work
The PPP Partner shall mobilize man power, financial resources, vehicles, equipment for
the execution of the project in phases asunder.

a)

i.

ii.

iii.

iv.

Vi.

Vii.

Phase 1

In Phase 1 Concessionaire is expected to take all over operations of
Door to Door MSW Collection & Transportation from NNR on as is where is
basis.

Concessionaire and NNR shall complete joint inventory of the existing
vehicles, equipment and all other project assets to decide the final list of
projectassets to be handed over to the concessionaire.

The concessionaire must complete the process of recruiting the necessary
manpower for taking over the operations within 15 days from the signing of
this agreement.

The concessionaire must make all preparations to setup a Basic SWM Control
Room at NNR’s premises before taking over the operations.

The concessionaire must take over the operations of MSW Door to Door
Collection on or before 30th day from the date signing of this agreement.

Phase 1 of implementation will last upto maximum 60 daysof signing this
contract or commencement of Phase 2, whichever is earlier.

In Phase 1 Concessionaire must :

Collect MSW from all the households, other establishments & designated
public places as was being done by NNR prior to signing of the agreement.
Transport all the collected MSW to ...Processing Plant or a location
designated by NNR.

Ensure weighing of all collected MSW at various designated points and
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finally at the processing plant or the disposal point.

Setup & Operate SWM Control Centre at NNR premises

Conduct the household mapping for Smart SWMSystem

Upgrade the existing vehicles, equipment and/or addnew equipment &
vehicles for Smart SWM System.

i Complete Setup of Smart SWM System with SmartSWM Control Centre
i Ensure that everyday minimum 30 MT MSW is delivered to .... Processing
Plant or location designated by the NNR.
i Start setting up Workshop at designated location
i Minimum 50% Source Segregation
i User Charge Collection

In Phase 1 Concessionaire Effective tipping fee shall be as 75% of the quoted tipping
fee and shall be paid from thedate of taking over of the operations

b) Phase 2

i. Phase 2 shall begin when following conditions are meet :

o Smart SWM System & Smart SWM Control Centre are commissioned by the
Concessionaire.

o All necessary & approved upgradation of vehicles & equipment are completed for
existing project assets by the concessionaire.

o All necessary new equipment, vehicles & project assets are procured and ready for
deployment.

ii. Phase 2 must begin within 90 days from the signing of the agreement.

iii. Minimum 75% Source Segregation

iv. Upon acceptance of commencement of Phase by NNR the concessionaire shall be
eligible to charge 90% of quotedtipping fee.

v. User Charge Collection

a) Phase 3
i. Phase 3 shall begin when following conditions are met :
Completion of Workshop, Parking area, etc
All necessary vehicles and equipment for operation ofMini Transfer Stations are
procured
0  Mini Transfer stations have completed due testing andare certified by Project
Engineer as complete.

o  Completion of Construction & commissioning ofWorkshop at designated location

ii.  Phase 3 must begin within 120 days from the signing of the agreement.

iii. Phase 3 will be the actual operations period of the project.

iv.  100% user charge collection.

v. Upon acceptance of commencement of Phase by NNR the concessionaire shall be
eligible to charge 100% of quoted tipping fee.

The PPP Partner shall carry out various activities described in Phase I tolll
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simultaneously to ensure completion of the task assigned on time.

Please Note that the tipping fee is also based on source segregation,

if Source segregation achieve 50 % , Tipping fee payable 70% of quoted fee
if Source segregation achieve 75 % Tipping fee payable 90% of quoted fee
if Source segregation achieve 91%-100 % ,Tipping fee payable 100% of quoted fee

Preventing mixing of Bio-Medical Waste with Municipal Solid Waste Collection of
Bio-medical waste is not within the purview of thisProject and it is supposed to be
handled as per Bio-medical waste (Management and Handling) Rules 1998. The
Bidder is therefore underno obligation to, treat, or dispose of Bio-medical waste.
However, inthe event of finding Biomedical waste disposed off unscientificallyalongside
MSW or mixed with MSW, the Concessionaire shall notify thesame to the Authority
who shall arrange to pick up such waste in themanner as deemed appropriate. The
PPP partner shall not pick up andProcess such waste as it may contaminate compost
or any otherproduct derived from the Waste.

Other Non-conforming Waste(Construction Debris etc.)

PPP Partner shall not transport non-conforming waste like construction debris etc. to
waste processing plant. Such waste should be handled separately with the consent of
Nagar Nigam Rudrapur. Non-conforming waste shall not be counted for payment of
financial support from NagarNigam Rudrapur.

Project Coverage Area

The proposed project will be for the entire area under Nagar Nigam Rudrapur which is
approximately 55.22.00 Sq Km. ( Map enclosed at Schedule 1)
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Wardwise population data for Zone - 02 as per census 2011 is as below :

S.No Ward Number Population
1 3 3892
2 4 3986
3 5 4623
4 6 4369
5 7 4334
6 8 3801
7 9 4085
8 10 4331
9 11 4826
10 30 4307
11 31 4953
12 32 4197
13 33 4606
14 34 4309
15 35 4782
16 36 4682
17 37 4647
18 38 4611
19 39 4425
20 40 4534

Total : 88300

City also attracts large floating population of workers and tourists. Currently accurate
estimates are not available for this floating population. Floating Population Data should

be taken into account by the bidders and data can be sourced relevant entities.

PPP partner shall be prepared to handle additional areas in future as and when
delimitation exercise is taken up to include other areas in Nagar Nigam Rudrapur.

Nagar Nigam Rudrapur may enter into agreement with nearly ULBs, villages and
institutions to collect additional waste at designated points for transportation to
processing facility. Nagar Nigam Rudrapur mayask PPP Partner to also conduct door
to door collection of municipal solid waste from such additional areas against same user

charges or mutually agreed user charges as the case maybe.

Nagar Nigam Rudrapur

Page 30




RFP for MSW Collection & Transportation Rudrapur City , Zone -2 | 2022

Current System of Solid Waste Management

Door to Door Collection of MSW

Nagar Nigam Rudrapur is currently operating door to door collection of MSW with the
help of outsourced labour and its own staff. This waste is being sent to Paharganj
Trenching ground at the moment but in future it can be transfer to the Waste processing
facility within radius of 15 Km.

a) Current Staff

There are some outsourcing workers including (helper, driver, riksha driver,
mechanic, collection agent, chaukidar, parking incharge) currently managing door to
door collection, transportation of waste to nearest garbage centre and afterward
disposal to the trenching ground through DP and CP vehicles.

Bidder may or may not appoint these workers as per their requirement.

b) Vehicle & equipment
Nagar Nigam Rudrapur currently has following vehicles and equipment

available for collection of Transportation of Waste:

Total No.
Type of Vehicles

Tata Ace CNG 10

Tata Ace Diesel

Refuse Compactor

JCB

RPN

Tipper

Parking & Workshop
(i) Parking: Current vehicle parking lot at following location will be handed over to the
Concessionaire:

Location Fazalpur

Capacity 30 Vehicles with MRF Center

(ii) Workshop: Currently NNR workshop is operational at following location:

Location Fazalpur

Capacity As per Biddre requirement

Concessionaire will be allowed to use part of the existing workshop area for Phase 1 & 2
by setting up temporary facilities and bringing its own manpower.
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Concessionaire shall be given land for workshop near Fazalpur, by NNR to setup the
permanent workshop. Concessionaire must setup this workshop at its own cost with
equipment list as mentioned in Part II Draft Concession Agreement Schedule 4.

Concession Period

The concession period of the project is proposed as Five (5) years andextendable for
another 5 years on satisfactory performance

Project Components

The various components of proposed project of are :

i) Door to Door Waste Collection & Transportation

i) User Charge Collection

iii) Setting up & operating Smart SWM collection & TransportationSystem

iv) Setting up & Operating Solid Waste Management Control Room atNagar Nigam
V) Construction, Operation & Maintenance of Mini Transfer Stations atlocations

vi) Construction, Operation & Maintenance of Workshop at designatedlocation

Waste Collection & Transportation:

a. Waste collection & transportation shall include door to door MSW collection,
aggregation at secondary storage points and/or transfer stations and final
transportation to MSW processing facility at ... Nagar Nigam Rudrapur shall
provideall existing vehicle, equipment etc.to PPP Partner for this purpose. PPP
partner must procure any additional or replacement vehicle, equipment and
other infrastructure at its own cost and maintain the complete infrastructure for
entire concession period. All the manpower related to the operation shall be
responsibility of the PPP Partner.

b. Based on the assessment of the existing deficiencies and mandatory requirement
as per MSW Rules 2000 / SWM Rules 2016
(i) Organize house-to-house collection of municipal solid wastes through motorized

small vehicle, collection on regular pre-informed timings and scheduling by using
bell ringing of musical vehicles (without exceeding permissiblenoise levels).

(i1) Devising collection of waste from slums and squatter areas or locality including
hotels, restaurants, office complexes and commercial areas.

(iii) Wastes from slaughter houses, meat and fish markets, fruit and vegetable
markets, which are biodegradable in nature, shall be managed to make use of
such waste.

(iv) Biomedical waste and industrial waste shall not be mixed with municipal solid
waste and such wastes shall follow the rules separately specified for the purpose.

(v) Collected waste from residential and other areas shall be transferred to
community bin by hand driven containerizedcart or other small vehicles.

(vi) Horticulture and construction or demolition waste or debris shall be separately
collected and disposed of following proper norms.

(vii)  Waste (garbage, dry leaves) shall not be burnt.
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c. Complete infrastructure should be upgraded to fit into the Smart SWM system
deigned for this purpose.

d. Type of Vehicles & Equipment to be used :

(i) All the existing vehicles & equipment as mentioned will be handed
over to PPP Partner on as iswhere is basis.

(i1) PPP partner shall procure any additional vehicle & equipment at its own cost.
An indicative list has been provided in this RFP Document.

(iii) The vehicle tracking system & door to door route mapping (with each
household collected waste weightmonitoring system as desirable component
) should be used to monitor the proper and optimum use of the vehicles and
to avoid any misuse or underutilization of vehicles.

User Charge Collection

a. PPP partner shall also undertake the user charge collection on behalf of Nagar Nigam
Rudrapur and ensure collection maximization. It is assumed that better service quality
of PPP partner shall improve the User Charge Collection.

b. Any default in user charge collection shall be duly reported for action by Nagar Nigam.

c. The PPP partner must ensure zero pilferage of user charge collection. Any pilferage will
be considered an event of default by private partner and shall result in imposition of
penalty or termination of agreement as the case maybe..

d. User charge collection system should be computerized and well connected to Smart
SWM system to ensure that waste collection, customer feedback, customer satisfaction,
payment default issues could be linked and analyzed.

e. 70% collection amount of user charges will keep by bidder and 30% will share with
Nagar Nigam Rudrapur.

f. Bidder has to deposit user charge collection amount on daily basis in Nagar Nigam
Account.

Setting up & operating Smart SWM collection & Transportation System :

a. PPP partner shall design, build, finance, operate and maintain a Smart SWM system to
ensure :

o that all components of waste management system are interlinked using latest
technology like GIS mapping based route management, GPS tracking, customer
management,asset management;
real time tracking & monitoring of entire system is achieved;

Efficiency of entire system is enhanced leading to cost savings in the long run;
Improved customer response and improved service delivery

b.PPP partner shall ensure proven and open standard technologies are used for this
purpose.
C. PPP partner shall ensure that all data security, privacy, business continuity, disaster
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recovery related aspects are duly addressed in the  proposed system.

d. PPP partner must demonstrate that majority of the proposed technologies and
systems are currently in use in their existing projects.

e. PPP partner must include the crowd sourcing technologies toimprove stakeholder
engagement in SWM system.

Setting up & operating Smart SWM Control Room at Nagar Nigam Rudrapur

a. PPP partner, as part of Smart SWM system, shall build a central control room at the
Nagar Nigam Rudrapur or at a mutually agreed place wherein all the components of the
SWM system could be visually seen and monitored in real time.

b. It shall have necessary infrastructure like large visual displays to show maps, routing,
collection status, current vehicle positions etc.

C. It shall have necessary communication infrastructure to receive customer complaints,
operational team communication etc. and also capability to respond in real time.

User Charges
(i) Rates of user fees are as per Nagar Nigam Orders
(i1) All the collected user charges shall be deposited Nagar Nigam Designated Account Only.
(iii) Such Collected User Charges shall be used for paying the tipping fee fully or
partially as the case maybe.
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Maps & Locations
a) Wards

N

PROP. MAP OF NAGAR NIGAM

RUDRPUR - DISTT. LS NAGAR

BRECN TR NT
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4. Methodology of Technical Bid

The bidder’s technical capability would be evaluated on the basis of thefollowing:

Previous Experience of the bidder in operating and managing Integrated Solid Waste
Management Project which includes door to door collection of municipal solid waste or
transportation of municipal solid waste :

a) Based on the number of years
b) Based on the Quantity of Waste handled per MT.
c) Based on the number of completed projects as on 31st March 20122
d) Detailed Technical Proposal for the project
The minimum Qualifying marks of the technical evaluation is 75
Evaluation of Technical proposal
The technical proposal for the Project would be evaluated on the followingbasis:
Previous Experience of the bidder in operating and managing Integrated Solid Waste

Management Project which includes door to door collection of municipal solid waste or
transportation of municipal solid waste

Sr. P
r Quall.flca.tlon Marks
No. Criteria
Maximum Marks: 25
Door to Door Waste I 450 MT/ Month- 600 MT/ 15
1 Collection and Secondary Month
Transportation services li 600MT/Month-900MT/Month 20
lii 900MT/month & above 25
The Sole Bidder/ Joint Maximum Marks: 20
Venture/ Consortium
collectively shall have an I Upto Rs. 4.5 Cr. 15
Average Annual turnover of
2 not less than Rs. 2.00 Crore
during the last three 3
financial years. In case of JV u More Than Rs. 4.5 Crore 20
Technical Partner must be
the Lead member
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Maximum Marks: 20

Experience of number of i if 1 project 5
lpr01ects of Similar natu.re i If 2 Projects 10
3 i.e. Door to door collection
and secondary iii If 3 projects 15
transportation
If 4 or more projects 20

Maximum Marks: 10

Registration of atleast 60
labors in Contract Labor
4 Regulation & Abolition Maximum Marks: 10
Act,1970. License or Act
with Similar Provisions

Maximum Marks: 15

Registration of 3-5
different types of SWM
related vehicles i.e. auto
tippers/ rickshaws,
tractor trollies etc.

10

Registration of 6-15
different types of SWM
related vehicles i.e. auto 15

tippers/ rickshaws,

tractor trollies etc.

Detailed Technical
6 Proposal (Approach & Maximum Marks: 10
Methodology)

Detailed Technical Proposal : 15 Marks

Bidders are required to create & submit Detailed Technical Proposal forthe project,
which must address following aspects:

a. Smart SWM System

(i) Project Component Detailing based on provided scope of work, shared
data and project site visits by the bidder

(i1) Details of proposed system showing how it will handle the project
components, defined scope of work and future expansions

(iif) Showing how proposed technologies are:

o Being used in existing projects and performance improvement
outcomes.

o) New innovations proposed

(iv) Details and design of SWM control room

(V) Improvements/Upgrades required in existing vehicles equipment
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(vi) Components for smooth interface with Waste Processing Plantoperator

(vii) Data Security, privacy, disaster recovery, business continuity aspect of the
system

(viii) Proven technology related clarifications

b. Project Implementation Plan

(i) Taking over existing infrastructure & Up-gradation plan

(i1) Proposed hardware with clear specifications

(iii) Implementation plan for new construction etc.

(iv) Manpower planning

(v) Phase wise project implementation plan

C. User charge collection

(i) User Charge Collection Estimates

(i1) Proposed methods for improving user charge collections.

(iii) Estimates showing coverage of tipping fee by user charge collection

d. Projected Additional Investment assessment, specifications, plans &

estimated costs

All the technical proposal shall be studied and evaluated on the basis offollowing:
Level of detailing & accuracy of the proposal

Technical & financial Feasibility of proposal

Financial Affordability for Nagar Nigam

Correctness of costing estimates

Overall feasibility of the proposal

Overall Costreduction & efficiency improvement strategies

O O O O O O

Any other technical aspects decided by the bid evaluation team

Each of the bidders shall be asked to make detailed presentations to defend their
project proposals.

Note:

1. Technical Proposal is key document for the project and all bidders are
advised to undertake proper due diligence in preparing the same. Final DPR
approval shall be based on this document only. Bidder mustincorporate indicative
costs and fairly detailed BOQ in the technical proposal to address project
requirements for next 10 years.

2. Bidders must show as to how their technical proposal will meet the
project requirement of Collecting MSW from all the sources in the city and
transporting the same to Waste Processing Plant. This will be a key criterion for
marking technical proposals.

All the bidders are required to ensure that any of technical experience cited in the
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proposal above shall be accompanied by duly certified documents from competent
authority.

Evaluation of Financial Proposals

The offers of the Bidder on the Government financial support requiredas per the
format prescribed in Appendix 10 shall be used for financial evaluation.

The Financial Proposal of all the Bidders shall be evaluated based on the following
formula:

Financial Support required from Nagar Nigam Rudrapur = TippingFee (Rs. / MT)

The Bidder offering the lowest financial Support required from the Government would
be declared Successful.

In the event that two or more Bidders secure the same overall bid, Nagar Nigam
Rudrapur may:

(@) invite fresh Proposals from the Bidders;
OR
(b) declaring the bidder securing highest technical marks amongst the bidders
securing same overall score, as preferred bidder
OR
(c) take any such measure as may be deemed fit in its sole discretion or

annulment of the bidding process.

Nagar Nigam Rudrapur may either choose to accept the Proposal of the Preferred Bidder
or invite him for negotiations.

Upon acceptance of the Financial Proposal of the Preferred Bidders with or without
negotiations, Nagar Nigam Rudrapur shall declare the Preferred Bidder as Successful
Bidder.

Nagar Nigam Rudrapur will notify the Successful Bidder by facsimile and by a letter that
its Proposal has been accepted.
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Appendix 1

Format for Acknowledgement of RFP Documentand Notification of Intent to Submit
Proposal

To

The Municipal Commissioner

Nagar Nigam Rudrapur

Nainital Road, NH-87, Near Post Office
Rudrapur, Udhamsingh Nagar,
Uttarakhand -263153,

Dear Sir,

Re: Proposal for Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT)
mode Door to Door Collection, Secondary Collection & Transportation of Waste
(C&T) Solid Waste Management System at Rudrapur (the “Project”)

The undersigned hereby acknowledges and confirms receipt of all the Parts (Partl and
Part II) of the Request for Proposal (RFP) Document for the captioned project from
Nagar Nigam Rudrapur and conveys its intention to submit a Proposal for the Project,

under Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT) mode.

................................................... Name of the Bidder

.................................................... Signature of the AuthorisedPerson

.................................................... Name of the AuthorisedPerson

Note:
On the Letterhead of the Bidder or Lead Member of Consortium.
To be signed by the Lead Member in case of a Consortium.
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Appendix 2

Format for Covering Letter Cum Project Undertaking

To

The Municipal Commissioner

Nagar Nigam Rudrapur

Nainital Road, NH-87, Near Post Office
Rudrapur, Udhamsingh Nagar,
Uttarakhand -263153,

Dear Sir,

Re: Proposal for Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT)
mode Door to Door Collection, Secondary Collection & Transportation of Waste
(C&T) Solid Waste Management System at Rudrapur (the “Project”)

We have read and understood the Request for Proposal (RFP) Document inrespect of
the Project provided to us by Nagar Nigam Rudrapur . We hereby submit our Proposal
for the captioned project.

We are enclosing our Proposal in one (1) original plus one (1) copy, with the details as
per the requirements of the RFP Document, for your evaluation.

We confirm that our Proposal is valid for a period of nine (9) months from
............ (Proposal Due Date)

We hereby agree and undertake as under:

Notwithstanding any qualifications or conditions, whether implied or otherwise,
contained in our Proposal we hereby represent and confirm that our Proposal is
unqualified and unconditional in all respects and we agree to the terms of the Draft
Concession Agreement, a draft of which also forms a part of the RFP Document provided

to us.

Dated this ....c.cccovvririinines D |0 ) S ,2022.
.................................................... Name of the Bidder
.................................................... Signature of the Authorised Person
.................................................... Name of the Authorised Person

Note: o On the Letterhead of the Bidder or Lead Member of Consortium.
O To be signed by the lead member, in case of a consortium.
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Appendix 3

Format for Anti-Collusion Certificate
Anti-Collusion Certificate
We hereby certify and confirm that in the preparation and submission of this
Proposal, we have not acted in concert or in collusion with any other Bidder or other

person/s and also not done any act, deed or thing which is or could be regarded as anti-
competitive.

We further confirm that we have not offered nor will offer any illegal gratification in
cash or kind to any person or agency in connection with theinstant Proposal.

Dated this .....ccoevveeeireeren D |0 ) S ,2022.

.................................................... Name of the Bidder
.................................................... Signature of the Authorised Person

.................................................... Name of the Authorised Person

Note:

To be executed by all the Members in case of Consortium.
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APPENDIX 4

Bid Security & Tender Fee Details

Bid Security / Performance Security Details

FDR / DD/ BG Amount

FDR / DD/ BG Bank Name

FDR / DD/ BG Number

FDR / DD/ BG Date

FDR / DD/ BG in favor Of

Tender Fee Details

DD Amount

DD Bank Name

DD Number

DD Date

DD in favor Of

Nagar Nigam Rudrapur
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APPENDIX 5
(Performa of Bank Guarantee for BidSecurity)

B.G. No. Dated:

1. In consideration of you, Rudrapur Nagar Nigam having its office at Nagar Nigam
Rudrapur , , Uttarakhand (hereinafter referred to as the “ Nagar Nigam Rudrapur ” or
“NNR”, which expression shall unless it be repugnant to the subject or context thereof
include its, successors and assigns) having agreed to receive the Bid of [a Company
registered under provision of the Companies Act, 1956/2013] and having its
registered office at ____[and acting on behalf of its Consortium] (hereinafter referred to
as the “Bidder” which expression shall unless it be repugnant to the subject or context
thereof include its/their executors administrators, successors and assigns), for the Door
to Door Collection, Secondary Collection & Transportation of Waste (C&T) Solid
Waste Management System at Rudrapur under Rehabilitate, Upgrade, Operate,
Manage and Transfer (RUOMT) mode (hereinafter referred to as “the Project”).
Pursuant to the RFP Document dated ***** issued in respect of the Project and other
related documents (hereinafter collectively referred to as “Bidding Documents”), we
[Name of the Bank] having our registered office at_and one of its branches at
(hereinafter referred to as the “Bank”), at the request of the Bidder, do hereby in
terms of Clause 1.11 of the RFP Document, irrevocably, unconditionally and without
reservation guarantee the due and faithful fulfillment and compliance of the terms and
conditions of the Bidding Documents (including the RFP Document) by the said Bidder
and unconditionally and irrevocably undertake to pay forthwith to the NNR an amount
of Rs. XXXXXXXX (Rupees XXXXXXX only) as bid security (hereinafter referred to as the
“Bid Security”) as our primary obligation without any demur, reservation, recourse,
contest or protest and without reference to the Bidder if the Bidder shall fail to fulfill or
comply with all or any of the terms and conditions contained in the said Bidding
Documents.

2. Any such written demand made by the NNR stating that the Bidder is indefault of the
due and faithful fulfillment and compliance with the terms and conditions contained in
the Bidding Documents shall be final, conclusive and binding on the Bank.

3. We, the Bank, do hereby unconditionally undertake to pay the amounts due and payable
under this Guarantee without any demur, reservation, recourse, contest or protest and
without any reference to the Bidder or any otherperson and irrespective of whether
the claim of the NNR is disputed by the Bidder or not merely on the first demand from
the NNR stating that the amount claimed is due to the NNR by reason of failure of the
Bidder to fulfill and comply with the terms and conditions contained in the Bidding
Documents including failure of the said Bidder to keep its Bid open duringthe Bid
validity period as set forth in the said Bidding Documents for any reason whatsoever.
Any such demand made on the Bank shall be conclusive asregards amount due and
payable by the Bank under this Guarantee.

However, our liability under this Guarantee shall be restricted to an amount not
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exceeding Rs. XXXXXXX/- (Rupees XXXXXXXXXX only).

4. This Guarantee shall be irrevocable and remain in full force for a period of 270 (two
hundred and seventy) days from the Bid Due Date inclusive of a claim period of 60
(sixty) days or for such extended period as may be mutually agreed between the NNR
and the Bidder, and agreed to by the Bank, and shall continue to be enforceable till all
amounts under this Guarantee have been paid.

5. We, the Bank, further agree that the NNR shall be the sole judge to decide as to
whether the Bidder is in default of due and faithful fulfillment and compliance with the
terms and conditions contained in the Bidding Documents including, inter alia, the
failure of the Bidder to keep its Bid open during the Bid validity period set forth in the
said Bidding Documents, and thedecision of the NNR that the Bidder is in default as
aforesaid shall be finaland binding on us, notwithstanding any differences between the
NNR and the Bidder or any dispute pending before any Court, Tribunal, Arbitrator or
any other Authority.

6. The Guarantee shall not be affected by any change in the constitution or winding up of
the Bidder or the Bank or any absorption, merger or amalgamation of the Bidder or the
Bank with any other person.

7. In order to give full effect to this Guarantee, the NNR shall be entitled totreat the
Bank as the principal debtor. The NNR shall have the fullest liberty without affecting in
any way the liability of the Bank under this Guarantee from time to time to vary any of
the terms and conditions contained in the said Bidding Documents or to extend time
for submission of the Bids or the Bid validity period or the period for conveying
acceptance of Letter of Award by the Bidder or the period for fulfillment and compliance
with all or any of the terms and conditions contained in the said Bidding Documents
by the said Bidder or to postpone for any time and from time to time any of the
powers exercisable by it against the said Bidder and either to enforceor forbear from
enforcing any of the terms and conditions contained in the said Bidding Documents or
the securities available to the NNR, and the Bank shall not be released from its liability
under these presents by any exercise by the NNR of the liberty with reference to
the matters aforesaid or by reason of time being given to the said Bidder or any other
forbearance, act or omission on the part of the NNR or any indulgence by the NNR to the
said Bidder or by any change in the constitution of the NNR or its absorption, merger or
amalgamation with any other person or any othermatter or thing whatsoever which
under the law relating to sureties would but for this provision have the effect of
releasing the Bank from its suchliability.

8. Any notice by way of request, demand or otherwise hereunder shall be sufficiently given
or made if addressed to the Bank and sent by courier or by registered mail to the Bank at
the address set forth herein.

9. We undertake to make the payment on receipt of your notice of claim on us addressed to
[name of Bank along with branch address] and delivered at our above branch who shall
be deemed to have been duly authorised to receivethe said notice of claim.

10. It shall not be necessary for the NNR to proceed against the said Bidder before
proceeding against the Bank and the guarantee herein contained shall

be enforceable against the Bank, notwithstanding any other security which the NNR
may have obtained from the said Bidder or any other person and which shall, at the time
when proceedings are taken against the Bank hereunder, be outstanding or unrealised.
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11. We, the Bank, further undertake not to revoke this Guarantee during its currency except
with the previous express consent of the NNR in writing.

12. The Bank declares that it has power to issue this Guarantee and discharge the
obligations contemplated herein, the undersigned is duly authorised and has full
power to execute this Guarantee for and on behalf of the Bank.

Signed and Delivered by Bank

By the hand of Mr./Ms , its official.

(Signature of the Authorised Signatory) (Official Seal)and authorised
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APPENDIX 6
Historical Contract Non-Performance

[The following table shall be filled in for the bidder]

Please tick either (A) or furnish details is case of (B)

Bidder’s Legal Name: [insert fullname]  Date: [insert day, month, year]

Non-Performing Contracts in accordance with PreQualification Criteria

B. Contract(s) not
- Pre Qualification Criteria

performed during last five(5)

years

A Contract non-performance did not occur during last five(5) years specified inPre
Qualification Criteria

specified in

Year | Non Total Contract
performed . Amount
. Contract Identification
portion of (current
Contract value, INR
equivalent)
[insert| [insert Contract Identification: [indicate complete [insert
year] | amount contract amount]
and name/ number, and any other
percentage identification]
of  total Name of project sponsor: [insert full
project name]Address of project
cost]
sponsor : [insert street/
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APENDIX 7
Pending Litigation

[The following table shall be filled in for the bidder]
Please tick either (A) or furnish details is case of (B)

Bidder’s Legal Name: [insert full name]Date: [insert day, month, year]

A No pending litigation in accordance with QualificationCriteria
B. Pending litigation in accordance Pre QualificationCriteria
Year | Outcome Total Contra t
Value and as Contract Identification Amount (cu rrent
Percentage value, INR
of Total equivalent)
Assets
[insert | [insert Contract Identification:[indicate [insert
year] | Value and | Complete contract name, number, and | amount]
percentage of | any other identification]
total
assets] Name of Project Sponsor:
[insert full name]
Address of ProjectSponsor:
[insert
street/city/country]
Matter in dispute: [indicate main
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APPENDIX - 8

Format for Power of Attorney for Signing of Application(On a Stamp Paper of
relevant value) Power of Attorney

Know all men by these presents, We ........cccocuviiniieeriirsveenes e (name andaddress of
the registered office) do hereby constitute, appoint and authorise Mr /Ms (name
and residential address) who is presently employed with us and holding the position
Of e as our attorney,to do in our name and on our behalf, all
such acts, deeds and things necessary in connection with or incidental to our bid for the
Project envisaging Door to Door Collection, Secondary Collection & Transportation of
Waste (C&T) Solid WasteManagement System at Rudrapur under Rehabilitate, Upgrade,
Operate, Manage and Transfer (RUOMT) mode (the “Project”) including signing and
submission of all documents and providing information / responses to Nagar Nigam
Rudrapur representing us in all matters before Nagar Nigam Rudrapur , and generally
dealing with Nagar Nigam Rudrapur in all matters in connection with our bid for the
said Project.

We hereby agree to ratify all acts, deeds and things lawfully done by our said attorney
pursuant to this Power of Attorney and that all acts, deeds and things done by our
aforesaid attorney shall and shall always be deemed to have been done by us.

For (Signature)

(Name, Title and Address)
Accepted .............. (Signature)

(Name, Title and Address of the Attorney

Note:
§  To be executed by the Bidder

§ The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the
executant(s) and when it is so required the same should be under common seal affixed in
accordance with the required procedure.

§ In case the Application is signed by a Partner/ authorised Director of the Applicant,
a certified copy of the appropriate resolution/ documentconveying such authority may be
enclosed in lieu of the Power of Attorney.
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APPENDIX - 9
Joint Bidding Agreement

(To be executed on Stamp paper of appropriate value)

THIS JOINT BIDDING AGREEMENT is entered into on this the ...... day of ......... , 2022

AMONGST

1. {ii Limited, a company incorporated under the Companies Act, 1956} and
having its registered office at ............ (hereinafter referred to as the “First Part” which
expression shall, unless repugnant to the context include its successors and permitted
assigns)

AND

2. {oien Limited, a company incorporated under the Companies Act, 1956} and
having its registered office at ............ (hereinafter referred to as the “Second Part” which
expression shall, unless repugnant to the context include its successors and permitted
assigns)

AND

3.{........... Limited, a company incorporated under the Companies Act, 1956 and having its
registered office at ............ (hereinafter referred to as the “Third Part” which expression
shall, unless repugnant to the context include its successors andpermitted assigns)}

The above mentioned parties of the FIRST, SECOND and THIRD PARTY are collectively
referred to as the “Parties” and each is individually referred to as a “Party”

WHEREAS

Nagar Nigam Rudrapur , Government of Uttarakhand, represented by
And having its office at

Rudrapur, Uttarakhand
hereinafter referred to as “NNR”, which expression shall, unless repugnant to the
context or meaning thereof include its administrators, successors or assigns has

invited applications (the Applications”) by its Request for Proposal No......... dated
............ (the “RFP”) for short-listing of bidders Door to Door Collection, Secondary
Storage & Transportation of Waste (C&T) Solid Waste Management System at Rudrapur
under Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT) mode, (the
“Project”) through public private partnership.

The Parties are interested in jointly bidding for the Project as members of aConsortium
and in accordance with the terms and conditions of the RFP document and other bid
documents in respect of the Project, and

It is a necessary condition under the RFP document that the members of theConsortium
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shall enter into a Joint Bidding Agreement and furnish a copy thereof with the
Application.

NOW IT IS HEREBY AGREED as follows:

1. Definitions and Interpretations
a) In this Agreement, the capitalised terms shall, unless the context otherwise requires, have
the meaning ascribed thereto under the RFP.

2. Consortium

a) The Parties do hereby irrevocably constitute a consortium (the “Consortium”) for the
purposes of jointly participating in the Bidding Process for the Project.

b) The Parties hereby undertake to participate in the Bidding Process only through this
Consortium and not individually and/ or through any other consortium constituted for
this Project, either directly or indirectly or through any of their Associates.

3. Covenants

a) The Parties hereby undertake that in the event the Consortium is declared the Successful
Bidder and awarded the Project, it shall incorporate a special purpose vehicle (the
“SPV”) under the Indian Companies Act, 1956/2013 for entering into a Concession
Agreement with the Authority and for performing all its obligations as the
Concessionaire in terms of the Concession Agreement for the Project.

4. Role of the Parties

The Parties hereby undertake to perform the roles and responsibilities as described
below:

a) Party of the First Part shall be the Lead member of the Consortium and shall havethe
power of attorney from all Parties for conducting all business for and on behalf of the
Consortium during the Bidding Process and until the Appointed Date under the
Concession Agreement when all the obligations of the SPV shall becomeeffective;

b) Party of the Second Part shall be the Technical Member of the Consortium;
c) Party of the Third Part shall be the Financial Member of the Consortium;

d) Party of the Fourth Part shall be the Operation and Maintenance Member/ Other
Member of the Consortium.
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5. Joint and Several Liabilities

a) The Parties do hereby undertake to be jointly and severally responsible for all obligations
and liabilities relating to the Project and in accordance with theterms of the RFP
and the Concession Agreement, till such time as the Financial Close for the Project is
achieved under and in accordance with the Concession Agreement.

6. Shareholding in the SPV

a) The Parties agree that the proportion of shareholding among the Parties in the SPV
shall be as follows:

O First Party: ..o
O Second Party: ....verecenen.
O Third Party: ...ccoovveeneeneennes

b) The Parties undertake that a minimum of 26% (twenty six per cent) of the
subscribed and paid up equity share capital of the SPV shall, at all times till the second
anniversary of the date of commercial operation of the Project, be heldby the Parties
of the First, {Second and Third} Part whose experience and net worth have been
reckoned for the purposes of qualification and short-listing of Bidders for the Project in
terms of the RFP

c) The Parties undertake that each of the Parties specified in Clause 6 (b) above shall, at all
times between the commercial operation date of the Project and the second anniversary
thereof, hold subscribed and paid up equity share capital of SPV equivalent to at least
5% (five per cent) of the Total Project Cost.

d) The Parties undertake that they shall collectively hold at least 51% (fifty one per cent) of
the subscribed and paid up equity share capital of the SPV at all times until two (2) years
of the commercial operation date of the Project.

e) The Parties undertake that they shall comply with all equity lock-in requirements set
forth in the Concession Agreement.

f) The Parties undertake that the 0&M Member shall subscribe and hold at least 10% (ten
per cent) of the subscribed and paid up equity shares in the SPV in terms of the

Concession Agreement.

7. Representation of the Parties

Each Party represents to the other Parties as of the date of this Agreement that:

(a) Such Party is duly organised, validly existing and in good standing under the laws of its
incorporation and has all requisite power and authority to enterinto this Agreement;

(b) The execution, delivery and performance by such Party of this Agreement has been
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authorised by all necessary and appropriate corporate or governmental action and a
copy of the extract of the charter documents and board resolution/ power of attorney in
favour of the person executing this Agreement for the delegation of power and
authority to execute this Agreement on behalf of the Consortium Member is annexed to
this Agreement,and will not, to the best of its knowledge:

i.  require any consent or approval not already obtained;

ii.  violate any Applicable Law presently in effect and having applicability toit;

iii.  violate the memorandum and articles of association, by-laws or otherapplicable
organisational documents thereof;

iv.  violate any clearance, permit, concession, grant, license or other governmental
authorisation, approval, judgment, order or decree or any mortgage agreement,
indenture or any other instrument to which such Party is a party or by which such Party
or any of its properties or assets arebound or that is otherwise applicable to such Party;
or

V. create or impose any liens, mortgages, pledges, claims, security interests, charges or
Encumbrances or obligations to create a lien, charge, pledge, security interest,
encumbrances or mortgage in or on the property of such Party, except for encumbrances
that would not, individually or in the aggregate, have a material adverse effect on the
financial condition or prospects or business of such Party so as to prevent such Party
from fulfilling its obligations under this Agreement;

(c) This Agreement is the legal and binding obligation of such Party, enforceable in
accordance with its terms against it.

(d) There is no litigation pending or, to the best of such Party’s knowledge, threatened to
which it or any of its Affiliates is a party that presently affects or which would have a
material adverse effect on the financial condition or prospects or business of such Party
in the fulfilment of its obligations under this Agreement.

8. Termination

a) This Agreement shall be effective from the date hereof and shall continue in full
force and effect until the Financial Close of the Project is achieved under and in
accordance with the Concession Agreement, in case the Project is awarded to the
Consortium.

b) However, in case the Consortium is either not pre-qualified for the Project or does
not get selected for award of the Project, the Agreement will stand terminated in
case the Bidder is not pre-qualified or upon return of the Bid Security by the
Authority to the Bidder, as the case may be.
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9. Miscellaneous
This Joint Bidding Agreement shall be governed by laws of India.

The Parties acknowledge and accept that this Agreement shall not be amended
by theParties without the prior written consent of the Authority.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND
DELIVERED THISAGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED
For and on behalf of :
LEAD MEMBER by: (Signature) (Name) (Designation)(Address)

SIGNED, SEALED AND DELIVERED
For and on behalf of :SECOND PART by:
(Signature) (Name) (Designation)(Address)

SIGNED, SEALED AND DELIVERED
For and on behalf of :THIRD PART by:
(Signature) (Name) (Designation) (Address)

In the presence of:
1)
2)

Notes:

1. The mode of the execution of the Joint Bidding Agreement should be in accordance
with the procedure, if any, lay down by the Applicable Law and the charter
documents of the executants(s) and when it is so required, the same should be
under common seal affixed in accordance with the required procedure.

2. Each Joint Bidding Agreement should attach a copy of the extract of the charter
documents and documents such as resolution / power of attorney in favour of the
person executing this Agreement for the delegation of power and authority to
execute this Agreement on behalf of the Consortium Member.

3. For a Joint Bidding Agreement executed and issued overseas, the document shall be
legalised by the Indian Embassy and notarised in the jurisdiction here the Power of
Attorney has been executed.
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APPENDIX - 10
Power of Attorney for Lead Member of Consortium

Whereas the Nagar Nigam Rudrapur, Government of Uttarakhand has invited
applications from eligible bidders for Door to Door Collection, Secondary Collection &
Transportation of Waste (C&T) Solid Waste Management System at Rudrapur under
Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT) mode (the “Project”)

Whereas, ..cooceevveeviiiiiininns ) e —— , P21 0 o AT (collectively the
“Consortium”) being Members of the Consortium are interested in bidding for the
Project in accordance with the terms and conditions of the Request for Proposal (RFP)
and other connected documents in respect of the Project,

AND

Whereas, it is necessary for the Members of the Consortium to designate one of them as
the Lead Member with all necessary power and authority to do for andon behalf of the
Consortium, all acts, deeds and things as may be necessary in connection with the
Consortium’s bid for the Project and its execution.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS

WE, oo having our registered office at......mnevrensecsnecnenns ,
M/S. e having our registered office at........conermeermmersreersnecenn. ,
M/S. i having our registered office at........mneemeeenecennecnnn. ,

(hereinafter collectively referred to as the “Principals”) do hereby irrevocably designate,
nominate, constitute, appoint and authorise M/s. ......ccceeviveriiiennnn

having its registered office at .......ccccrvreennn. , being one of the Members of the
Consortium, as the Lead Member and true and lawful attorney of the Consortium
(hereinafter referred to as the “Attorney”).

We hereby irrevocably authorise the Attorney (with power to sub-delegate) to conduct
all business for and on behalf of the Consortium and any one of usduring the
bidding process and, in the event the Consortium is awarded the concession/contract,
during the execution of the Project and in this regard, todo on our behalf and on
behalf of the Consortium, all or any of such acts, deeds or things as are necessary or
required or incidental to the pre-qualification ofthe Consortium and submission of
its bid for the Project, including but notlimited to signing and submission of all
applications, bids and other documents and writings, participate in bidders and other
conferences, respond to queries, submit information/ documents, sign and execute
contracts and undertakings consequent to acceptance of the bid of the Consortium and
generally to represent the Consortium in all its dealings with the Authority, and/ or any
other Government Agency or any person, in all matters in connection with or relating to
or arising out of the Consortium’s bid for the Project and/ or upon award thereof till the
Concession Agreement is entered into with the Authority.
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AND hereby agree to ratify and confirm and do hereby ratify and confirm allacts,
deeds and things done or caused to be done by our said Attorney pursuantto and in
exercise of the powers conferred by this Power of Attorney and that all acts, deeds and
things done by our said Attorney in exercise of the powershereby conferred shall
and shall always be deemed to have been done by us/ Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTEDTHIS

POWER OF ATTORNEY ON THIS ........ccecvinnn. DAY OF, 2022
FOr oo (Signature) .......ccoeveiveneieennne Name & Title)
300} (TR (Signature) .......cceeeeveerinennne (Name & Title)
|20} (TR (Signature) .......ccceeeeevereeennne Name & Title)
Witnesses:

1.

2.

............................................. (Executants)

(To be executed by all the Members of the Consortium)

Notes:

The mode of execution of the Power of Attorney should be in accordance withthe
procedure, if any, lay down by the applicable law and the charter documents of the
executants(s) and when it is so required, the same should be under common seal affixed
in accordance with the required procedure.

Also, wherever required, the Bidder should submit for verification the extract of the
charter documents and documents such as a board or shareholders’ resolution/ power
of attorney in favour of the person executing this Power of Attorney for the delegation of
power hereunder on behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will also
have to be legalised by the Indian Embassy and notarised in the jurisdiction
where the Power of Attorney is being issued. However, the Power of Attorney
provided by Bidders from countries that have signed The Hague Legislation
Convention, 1961 are not required to be legalised by the Indian Embassy if it
carries a conforming Appostille certificate.
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APPENDIX -11

Turnover Certificate

Description

Yearl

(18 - 19)

Year Il
(19 -20)

Year II1
(20-21)

Turnover

Gross Total Turnover

Average Turnover

General Instructions:

1. Turnover certificate must be issued and signed by CA

2. Turn Over certificate can be in any format but must be signed and stamped by

Charted Accountant
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APPENDIX -12

Financial Data

[The following table shall be filled in for the bidder |

Bidder’s Legal Name: [insert full name]Date: [insert day, month, year]

All Figures in INR

Year Year Year
Description I I 11

Total Assets (TA)

Total Liabilities (TL)
Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Total Revenue (TR)

Profits Before Taxes
(PBT)

General Instructions:

1. Net Worth
e For Company = (Paid-up Capital fund + Reserves) - (Revaluation reserves +
Miscellaneous expenditure not written off)
e For Partnership Firm = Aggregate of partners' capital account + Reserves - Aggregate of
drawings by partners - Aggregate of advances to partners - (Revaluation reserves +
Miscellaneous expenditure not written off)

2.  The financial year would be the same as followed by the Bidder for its annual report.
Year I will be the latest completed financial year for which the audited balance sheet is
available (FY 20-21) Year 2 shall be the year immediately preceding Year 1.

3. The Bidder shall provide the audited annual financial statements as required for this
RFP Document. Failure to do so would be considered as a non-responsive bid.

4. The Bidder should clearly indicate the calculations and references in the financial
statements in arriving at the above numbers in an attached worksheet.
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APPENDIX 13
Format for CV ‘s of Key Personal
1. | Proposed Position
2. | Name of Firm
3. | Name of Staff
4. | Date of Birth Nationality
5. | Education
6. | Year of Experience
8. | Countries of Work Experience
Speak Read Write

9 Languages
10 | Employment

Record From

Employer

Position Held
11 | Detailed Task Assigned

e Team Leader / project Head Employment record copy must be attached
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APPENDIX - 14

Activity Schedule

Months

Activity

1 Indicate all main activities of the assignment,

benchmarks such as government approvals.

2 Duration of activities shall be indicated in the form of a bar chart.

including project delivery other
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APPENDIX -15 A

Similar Project Experience

S.No

Project Name

Scope of Work

Client Name

Client
Authorized

Person name
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APPENDIX -15 B

Project Performance Data Sheet

S.No

Project Name

Scope of Work

Area of project

Tonnage per

day
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APPENDIX 16

Format for Financial Proposal
(To be Filled Online Only)
Date:
To
The Municipal Commissioner
Nagar Nigam Rudrapur
Nainital Road, NH-87, Near Post Office
Rudrapur, Udhamsingh Nagar,
Uttarakhand -263153,

Re: Proposal for Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT)
mode Door to Door Collection, Secondary Collection & Transportation of Waste
(C&T) Solid Waste Management System at Rudrapur (the “Project”)

We are pleased to submit our Financial Proposal for Rehabilitate, Upgrade, Operate,
Manage and Transfer (RUOMT) mode Door to Door Collection, Secondary
Collection & Transportation of Waste (C&T) Solid Waste Management System at
Rudrapur (the “Project”).

Government Financial Year1 (for the firstyear)
Support /Tipping Fee

(Rs in figures)

(Rs in words)

Note : Year 1 shall start from First Day of Operations Period as defined in
Concession Agreement.
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Part Il

Draft Concession Agreement
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Draft Concession Agreement

between

Nagar Nigam Rudrapur, Government of Uttarakhand
(‘NNR’) acting through

(designation of authorised officer)

and

(Concessionaire)

For

Door to Door Collection, Secondary Collection & Transportation of Waste (C&T)

For Zone - 2 (20 Wards)
Solid Waste Management System at Rudrapur
under Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT) mode

Agreement No. :
Date
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This CONCESSION AGREEMENT made on this ---------- (insert date) day of ----
------ (insert month), ---------- (insert year) at ---------- (insert place ofexecution),
BETWEEN

Nagar Nigam Rudrapur, Government of Uttarakhand, having its registered office at___,
Rudrapur - 263153, hereinafter referred to as “the Concessioning Authority” or “NNR”
whichexpression shall unless repugnant to the context include the successors and assigns,
on the one part

AND

----------------------------- , (name  of the Successful Bidder), having its
registered office at , hereinafter referred to as
“Concessionaire” which expression shall unless repugnant to the contextinclude the
successors and permitted assigns, on the other part.
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WHEREAS,

The Ministry of Environment and Forest (MoEF), Government of India (Gol), has
formulated the Municipal Solid Wastes (Management and Handling) Rules, 2000 / Solid
Waste Management Rules 2016 (“MSW Rules”), which makes it mandatory for every
municipal authority to implement a scientific solid waste management system wherein
the MSW is collected in an efficient way with source segregation and the same is duly

processed and the residual inert/ non-biodegradable solid wastes disposed in a Sanitary
Landfill.

NNR with an objective of providing Municipal Solid Waste Management (MSWM) services
offering Door to Door Collection, Secondary Storage and Transportation (C&T) of
Municipal Solid Waste generated in the city, decided to set up Solid Waste Management
System at Rudrapur on Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT)
basis.

NNR had, carried out extensive project preparation works in connection with the Project
and subsequently invited proposals, through a competitive bid process from eligible
parties for implementing the Project. In response thereto, NNR received proposals
from several parties including the Concessionaire for implementing the Project.

Pursuant thereto, after evaluating the aforesaid proposals, NNR accepted the proposal
submitted by the Concessionaire and issued Letter of Acceptance No. (insert Letter No.) dated
totheConcessionaire requesting the Concessionaire to execute the Concession Agreement, which
the Concessionaire has acknowledged by its Letter No. dated .

{The selected bidder/ Consortium has since promoted and incorporated the
Concessionaire as a limited liability company under the Companies Act 2013, and has
requested the Authority to accept the Concessionaire as the entity which shall undertake
and perform the obligations and exercise the rights of the selected bidder/ Consortium
under the LOA} including the obligation to enter into this Concession Agreement pursuant
to the LOA for executing the Project.

{By its letter dated ............. , the Concessionaire has also joined in the said request of the
selected bidder/ Consortium to the Authority to accept it as the entity which shall
undertake and perform the obligations and exercise the rights of the selected bidder/
Consortium including the obligation to enter into this Concession Agreement pursuant to
the LOA. The Concessionaire has further represented to the effect that it has been
promoted by the selected bidder/ Consortium for the purposes hereof.}

The Authority has agreed to the said request of the {selectedbidder/Consortium} and the
Concessionaire, and has accordingly agreed toenter into this Concession Agreement with
the Concessionaire for execution of the Project on [RUOMT] basis, subject to and on the
terms and conditions set forth hereinafter.
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NOW THIS AGREEMENT WITNESSETH AS FOLLOWS :-
DEFINITIONS AND INTERPRETATION ARTICLE 1

Definitions

In this Agreement, the following words and expressions shall, unless repugnantto the
context or meaning thereof, have the meaning hereinafter respectively ascribed to them
hereunder:

“Additional Cost” shall mean the additional capital expenditure and/or the additional
operating costs or both as the case may be, which the Concessionaire would be required
to incur as a result of Change in Law.

“Affected Party” shall mean the Party claiming to be affected by a Force Majeure Event
in accordance with the agreement.

“Agreement” shall mean this Agreement, and includes any amendments hereto made in
accordance with the provisions hereof.

“Applicable Law” shall mean all laws in force and effect, as of the date hereof, and
which may be promulgated or brought into force and effecthereinafter in India
including judgments, decrees, injunctions, writs or orders of any court of record, as may
be in force and effect during the subsistence of this Agreement and applicable to the
Project/the Concessionaire.

“Applicable Permits” shall mean all clearances, permits, authorisations, consents and
approvals required to be obtained or maintained by the Concessionaire under Applicable
Law, in connection with the Project during the subsistence of this Agreement.

“Appointed Date” shall mean the date of this Agreement.

“Arbitration Act” shall mean the Arbitration and Conciliation Act, 1996 and shall include
any amendment to or any re-enactment thereof as in force from time to time.

“Assured Waste Collection Quantity” shall mean the assured quantity of MSWrequired
to be collected by the Concessionaire.

“Authorization” means any approval, consent, exemption, filling, license, authorization,
permit, registration or waiver, and any renewal or variation of any of them howsoever
described, necessary to fulfill obligations of the Concessionaire under this Agreement.

“Authorized Representative” : means, in respect of a Party, any person designated
(whether by same or as the holder of a specified position or office)as such by such Party
by notice in writing given to the other Party including,in the case of a person designated
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by name, a specimen signature of that person certified by the Party issuing the notice;

“Bio -medical Waste” shall have the meaning ascribed to it under the Biomedical Wastes
(Management & Handling) Rules, 1998 and any amendmentstherof.

“Book Value” means the value of the capital expenditure incurred on the Project as per
the books of the Concessionaire, net of depreciation charged onthe basis of straight line
method and amortized equally over the Operations Period, duly verified and certified by
an independent auditor in accordance with IGAAP.

"Change in Law" shall have the meaning ascribed thereto.

“COD” or “Commercial Operations Date” shall mean the date on which the Project
Engineer has issued the Provisional Completion Certificate or the Completion Certificate
for the Project Facility, in accordance with the provisions of this Agreement.

“Completion Certificate” shall mean the certificate issued by Project Engineer certifying,
that:

(i) the Concessionaire has constructed the Project Facility in accordance with the
Construction Requirements; and

(i) the Concessionaire has obtained all approvals necessaryfor commercial operations
of the Project Facility.

“Concession” shall have the meaning ascribed thereto in this Agreement.

“Concession Period” shall have the meaning ascribed thereto .

“Concessionaire’s Equipment” means all machinery, equipment, apparatus and other
things (other than Temporary Works) required for the execution and completion of the
Works and the remedying of any defects, but does not include Plant, Materials, or other

things intended to form or forming partof the Permanent Works.

“Conforming Waste” shall mean,

a. any MSW that conforms to the specifications of conformingwaste set forth in MSW
Rules

b. any other MSW mutually agreed by Parties to be ConformingWaste from time to
time

“Consortium”! shall mean the consortium consisting of (i) and

(ii) formed/acting pursuant to the Memorandum of

Understanding dated entered into by them, for the purpose of

submitting their proposal for undertaking the Project through M/s
purpose company formed and incorporated by them in India.

aspecial
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"Construction Documents"” means all approved plans, manuals, drawings (including as
built drawings), calculations, computer software (programs), samples, patterns and
models prepared and used for construction of Project Facility.

“Construction Period” shall mean the duration of construction of Project Facilities
commencing from the Appointed Date to the date of issue of Completion Certificate.

“Construction Requirements” shall mean Construction Requirements as set out in
Schedule 3.

“Construction Works” shall mean all works and things required to be undertaken by the
Concessionaire in accordance with the Construction Requirements.

“Contractor” shall mean any Person with whom the Concessionaire has entered
into/may enter into any of the Project Agreements.

“Cure Period” shall have the meaning ascribed thereto of this Agreement.

“Rudrapur” or “Rudrapur Municipal Limits” means the whole urban area falling
within the jurisdiction of the NNR as the Government of Uttarakhand may by notification
specify from time to time and includes, inter-alia, all twenty (20) municipal wards under
jurisdiction of NNR for Zone -2 Only.

“Drawings” shall mean all of the drawings including working drawings for the Project
Facility, designs, calculations and documents pertaining to the Project in accordance with
the Construction and O&M Requirements.

“Emergency” shall mean a condition or situation that is likely to endangerthe safety
of the individuals on or about the Project Facility including the safety of the users thereof
or which poses an immediate threat of material damage to the Project.

“Encumbrance” shall mean any encumbrance such as mortgage, charge, pledge, lien,
hypothecation, security interest, assignment, privilege or priority of any kind having
the effect of security or other such obligationsand shall include without limitation any
designation of loss payees or beneficiaries or any similar arrangement under any
insurance policy pertainingto the Project, physical encumbrances, claims for any amounts
due on account of taxes, cesses, electricity, water and other utility charges and
encroachments on the Project Facility .

“Environmental Laws” means all Laws pertaining to the protection of natural resources,
the environment, the health and safety of the public, according to Environment
(Protection) Act, 1986, The Air (Prevention and Control of Pollution) Act, 1981, The
Water (Prevention and Control of Pollution) Act,1974 and any other central, state or
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local law, regulation, rule, ordinance or order from government.

“Financial Close” shall mean fulfillment of all conditions precedent to the initial
availability of funds under the financing documents/agreements.

“Financing Documents” shall mean collectively the documents evidencing Lenders’
commitment to finance the Project.

“Financial Year” shall mean the period commencing from April 1 of any given year to
March 31 of the succeeding year.

“Force Majeure” or “Force Majeure Event” shall mean an act, event, condition or
occurrence as specified in Article 8.

“Good Industry Practice” shall mean the exercise of that degree of skill, diligence,
prudence and foresight in compliance with the undertakings and obligations under this
Agreement which would reasonably and ordinarily be expected ofa skilled and an
experienced person engaged in the implementation, operation and maintenance or
supervision or monitoring thereof of any of them of a project similar to that of the Project.

“Government Agency” shall mean Government of India, any state government or
governmental department, commission, board, body, bureau, agency, authority,
instrumentality, court or other judicial or administrative body, central, state, or local,
having jurisdiction over the Concessionaire,the Project Site or any portion thereof, or
the performance of all or any ofthe services or obligations of the Concessionaire under
or pursuant to this Agreement.

“Handback Requirements” shall have the meaning ascribed thereto in Schedule .

“Hazardous Waste” shall have the meaning as defined under the Hazardous Wastes
(Management and Handling) Rules, 1989 and as amended thereto.

“Lenders” shall mean financial institutions, banks, funds and trustees for bond
holders or debenture holders, who provide funds to the Concessionaire for financing the
cost of construction of the Project Facility or any part thereof.

"Materials” means things of all kinds (other than Plant) to be provided and incorporated
in the Permanent Works by the Concessionaire, including the supply-only items (if any)
which are to be supplied by the Concessionaire as specified in the Agreement.

“Material Adverse Effect” shall mean a material adverse effect on (a) the ability of the
Concessionaire to exercise any of its rights or perform/discharge any of its
duties/obligations under and in accordance with the provisions of this Agreement
and/or (b) the legality, validity, binding nature or enforceability of this Agreement.
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“Material Breach” shall mean a breach by either Party of any of its obligations under
this Agreement which has or is likely to have a Material Adverse Effect on the Project and
which such Party shall have failed tocure.

“MSW Rules” : shall mean the Municipal Solid Wastes (Management and Handling) Rules,
2000/ Solid Waste Management Rules 2016 and includes any amendments thereto.

“Municipal Solid Waste” or “MSW” : shall have the meaning ascribed to itin the MSW
Rules.

“Non-Conforming Waste” : means any MSW which is not a ConformingWaste as set
forth in this agreement.

“O&M Requirements” shall mean the requirements as to operation andmaintenance of
the Project Facility as set forth in Schedule 6.

“Operations Period” shall mean the period commencing from COD and endingat the
expiry of the Concession /Termination.

“Parties” shall mean the parties to this Agreement and “Party” shall meaneither of
them, as the context may admit or require.

“Performance Security” shall mean the guarantee for performance of its obligations to
be procured by the Concessionaire in accordance with the RFP Document

"Permanent Works" means the permanent works to be designed and executedin
accordance with the Construction Requirements.

“Person” shall mean (unless otherwise specified or required by the context), any
individual, company, corporation, partnership, joint venture, trust, unincorporated
organization, government or Government Agency orany other legal entity.

"Plant” means machinery and apparatus intended to form or forming part of the
Permanent Works, including the supply-only items (if any) which are to be supplied by
the Concessionaire as specified in the Agreement.

“Preliminary Notice” shall mean the notice of intended Termination by the Party
entitled to terminate this Agreement to the other Party setting out,inter alia, the
underlying Event of Default.

“Project” shall mean Rehabilitation, Upgrade, Operate, Manage and Transfer (RUOMT)
of: Door to Door Collection, Secondary Storage &Transportation of Waste (C&T) Solid
Waste Management System in accordance with the provisions of this Agreement.
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“Project Agreements” shall mean collectively this Agreement, 0O&M

Contract, and any other material contract (other than Financing Documents) entered into
or may hereafter be entered into by the Concessionaire inconnection with the Project.

“Project Assets” : shall mean the Project Equipments and Project Vehicles used during
the Concession Period for the Project.

“Project Equipments” : shall mean all the equipments required for door to door
collection, primary storage, secondary storage, transportation of waste & part of SWM
System under this project, provided by NNR to Concessionaire or procured by the
concessionaire for the project Concession Period for the Project in accordance with
provisions of this Agreement and Schedule 4.

“Project Engineer” shall mean a reputed Person being a firm, company or a body
corporate appointed in accordance with Article 4 for supervision and monitoring of
compliance by the Concessionaire with the Construction Requirements and 0O&M
Requirements and to undertake, perform, carry outthe duties, responsibilities, services
and activities set forth in Schedule 5.

“Project Facility” shall mean collectively the project assets, equipments, door to door
collection, secondary storage, transportation vehicles or anyother facility which are
required to be constructed, built, installed, erectedor provided by the Concessionaire on
the Project Site in accordance with the Construction Requirements and O&M
Requirements.

“Project Facility Area” shall mean an area of land within Project Sites, more fully
described in Schedule 1.

“Project Requirements” shall mean collectively the Construction Requirements, and
O&M Requirements or any of them as the context may admit or require.

“Project Site” shall mean and include an area covering land at various locations in
Rudrapur more fully shown and described in Schedule 1.

“Project Vehicles” : shall mean all vehicles (motorized or non-motorized) provided by
NNR to Concessionaire or procured by concessionaire in accordance with provisions of

this Agreement.

“Provisional Completion Certificate” means the Completion Certificate that may be
issued by the Project Engineer pending completion of the Punch List items

“Punch List” shall have the meaning ascribed
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“Remuneration” shall mean all fees, costs, charges and expenses payable to the
Project Engineer in accordance with the terms of his appointment.

“Rupees” or “Rs.” refers to the lawful currency of the Republic of India.

“SPCD” or “Scheduled Project Completion Date” shall be as described in.
“SBI PLR” shall mean prime lending rate of State Bank of India.

“Tax” shall mean and includes all taxes, fees, cesses, duties, levies thatmay be
payable by the Concessionaire under Applicable Law.

"Temporary Works" means all temporary works of every kind (other than
Concessionaire’s Equipment) required for the execution and completion of theWorks and
the remedying of any defects.

“Termination” shall mean early termination of the Concession, pursuant to Termination
Notice or otherwise in accordance with the provisions of this Agreement but shall not,
unless the context otherwise requires, include expiry of this Agreement due to efflux of
time in the normal course.

“Termination Date” shall mean the date specified in the Termination Notice as the
date on which Termination occurs.

“Termination Notice” shall mean the notice of Termination by either Party tothe other
Party, in accordance with the applicable provisions of this Agreement.

“Tests” shall mean the tests to be carried out in accordance with the Construction
Requirements or the O&M Requirements and if not expressly specified in either of the
said requirements, as instructed by the Project Engineer, in accordance with this
Agreement.

“Tipping Fee ”
accordance with the agreement and as quoted by the Bidder in its Financial Proposal.

: shall mean the amounts payable by NNR to Concessionaire in

"Works" means the Permanent Works and the Temporary Works or either of them as
appropriate.

“User Charges” means the charges/ fees payable by the generators of the MSW in
accordance with the notification issued by the Authority and described in Schedule 10.
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Interpretation

In this Agreement, unless the context otherwise requires,

a) any reference to a statutory provision shall include such provision as is from time to
time modified or re-enacted or consolidated so far as such modification or re-enactment
or consolidation applies to, or is capable of being applied to any transactions entered into
hereunder;

b) references to Applicable Law shall include the laws, acts, ordinances, rules, regulations,
notifications, guidelines or bylaws which have the force of law;

c) the words importing singular shall include plural and vice versa, and words denoting
natural persons shall include partnerships, firms,companies, corporations, joint ventures, trusts,
associations, organizations or other entities (whether or not having a separate legal entity);

d) the headings are for convenience of reference only and shall not beused in, and shall
not affect, the construction or interpretation of this Agreement;

e) the words "include" and "including" are to be construed without limitation;

f) any reference to day, month or year shall mean a reference toa calendar day,
calendar month or calendar year respectively;

g) any reference to any period commencing “from” a specified day ordate and “till” or
“until” a specified day or date shall include bothsuch days or dates;

h) any reference to any period of time shall mean a reference to that according to Indian
Standard Time (IST).

i) the Schedules to this Agreement form an integral part of this Agreement as though they
were expressly set out in the body of this Agreement;

j) any reference at any time to any agreement, deed, instrument, license or document of any
description shall be construed as reference to that agreement, deed, instrument, license
or other document as amended, varied, supplemented, modified or suspended at the time
of such reference;

k) references to recitals, Articles, sub-articles, clauses, or Schedules inthis Agreement
shall, except where the context otherwise requires, be deemed to be references to recitals,
Articles, sub-articles, clauses and Schedules of or to this Agreement;

) any agreement, consent, approval, authorization, notice, communication, information or
report required under or pursuant tothis Agreement from or by any Party or by Project
Engineer shall be valid and effectual only if it is in writing under the hands of duly
authorised representative of such Party or Project Engineer in this behalf and not
otherwise;

m) references to “Construction” includes investigation, design, engineering, procurement,
delivery, transportation, installation, processing, fabrication, testing, commissioning and
other activities incidental thereto

n) the damages payable by either Party to the other of them as set forth in this Agreement,
whether on per diem basis or otherwise, are mutually agreed genuine pre-estimated
loss and damage likely to be sufferedand incurred by the Party entitled to receive the
same and are not by way of penalty or liquidated damages (the “Damages”)
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Concession ARTICLE 2

Grant of Concession

Subject to and in accordance with the terms and covenants set forth in this
Agreement, the Concessioning Authority hereby grants and authorizes the
Concessionaire to carry out:

a. Door to Door Collection, Secondary Collection, Transportation (C&T) of Municipal Solid
Waste ("MSW?”) as briefly described in the Scope of Work.

b. Design, engineer, procure, finance, modify, construct, operate, maintain and transfer the
Project Facilities; and

c. Exercise and/or enjoy the rights, powers, benefits, privileges, authorizations and
entitlements as set forth in this Agreement (hereinafter collectively referred to as “the
Concessionaire”).

d. Notwithstanding anything to the contrary stated in this Agreement the Concessionaire
shall not sub-let/sub-contract any of the Concessionaire’s obligations under this
Agreement except with prior written consent of the Authority.

Concession Period

The Agreement hereby granted is for a period of 5 (Five) years fromthe Appointed
Date with an option to further extend the Concession Period by 5 (Five) years based on
satisfactory performance of concessionaire and by mutual consent of the Parties of this
Agreement or until earlier Termination thereof in accordance with the terms of this
Agreement (“Concession Period”).

Provided, in the event of Termination, the Concession Period shallmean and be
limited to the period commencing from the Appointed Date and ending with the
Termination Date.

Technical Committee and Expert Committee shall review the contract performance 6
months before the end of the concession period to assess the overall contract
performance and recommend extension of theconcession period if performance is found
satisfactory.

Acceptance of Concession

In consideration of NNR agreeing to permit the Concessionaire to receive User Charges,
and any other amounts, and the rights, privileges and benefits conferred upon by the
Concessioning Authority and other good and valuable consideration expressed
herein, the Concessionaire hereby accepts the Concession and agrees and undertakes to
perform/discharge all of its obligations in accordance with the provisions hereof.
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Project Site & Equipment ARTICLE 3

Handover of Project Site & Equipment

NNR & Concessionaire shall conduct a joint survey, within 7 days of the of all the existing
vehicles & equipment being handed over to concessionaire and prepare a joint inventory
list.
NNR shall, within of 15 (fifteen) days from the Appointed Date, handover to the
Concessionaire, vacant and peaceful physical possessionof the Project Site for the purpose
of the Construction, operation & maintenance of :
i. Vehicle Parking area

ii. Workshop Facility for Vehicle Maintenance

iii. Secondary storage depots

iv. All the project vehicles scheduled for handover toconcessionaire

Upon the Project Site being handed over pursuant to the preceding para, the
Concessionaire shall, subject to the provisions of Article 5, have the right to enter
upon, occupy and use the same and to make at its costs, charges and expenses such
investigation, development and improvements in the Project Site as may be necessary or
appropriate to implement the Project in accordance with the provisions of this
Agreement.

Rights, Title and Use of the Project Site

a) The Concessionaire shall have the right to the use of Project Sitein accordance with
the provisions of this Agreement and for this purpose it may regulate the entry and use of
the same by third parties.

b) The Project Site including the Project Facility developed thereon belongs to NNR and
shall continue to be the property of NNR.

¢c) The Concessionaire shall not part with or create any Encumbranceon the whole or any
part of the Project Site, save and exceptas set forth and permitted under this
Agreement.

d) The Concessionaire shall not without the prior written approval of NNR use the Project
Facility for any purpose other than for the purpose of the Project and purposes incidental
or ancillary thereto.

e) The Concessionaire shall allow access to and use of the Project Site for laying/ installing/
maintaining telegraph lines, electric lines or for such other public purposes as NNR may

specify.

Provided that such access or use shall not result in a Material Adverse Effect and that
NNR shall, in the event of any physical damage to the Project Site/ Project Facility/ on
account thereof, ensure that the Project Site/ Project Facility is promptly restored atits
cost and expenses.
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f)

ii.

iii.

Nagar Nigam Rudrapur

ii.

Provided further, that to the extent such access and use allowed by the Concessionaire
affects the performance of any of its obligations hereunder, the Concessionaire shall not
be deemed or construedto be in breach of its obligations nor shall it incur/ suffer
anyliability on account thereof.

The Concessionaire shall be at liberty to:

demolish the existing structures within the Project Site subject to adherence to Project
Requirements,

Applicable Laws and Applicable Permits, and

use, sell or dispose in accordance with Applicable Lawsand Applicable Permits, the
material obtained as a result ofdemolition under clause(i) above.

to repair the existing bins, hopper, compactors and hyvas asper their planning, but within
the jurisdiction of NNR area.

Peaceful Possession

NNR, as Concessioning Authority, hereby warrants that:

The Project Site together with the necessary right of way/ way-leaves

has been acquired through the due process of law

belongs to and is vested in NNR and that NNR has full powers to hold, dispose of and deal
with the same consistent, inter alia, with the provisions of this Agreement and that the
Concessionaire shall, in respect of the Project Site, have no liability regarding any
compensation payment on account of rehabilitation/ resettlement or land acquisition of
any Persons affected thereby.

The Concessionaire shall, subject to complying with the terms and conditions of this
Agreement, remain in peaceful possession and enjoyment of the Project Site or part
thereof until expiry of the Concession Period/ completion of Handback Requirements. In
the event, the Concessionaire is obstructed by any Person claiming any right, title or
interest in or over the Project Site or any part thereof or in the event of any enforcement
action including any attachment, distraint, appointment of receiver or liquidator being
initiated by any Person claiming to have any interest in/charge on the Project Site or any
part thereof, NNR shall, if called upon by the Concessionaire, defend such claims and
proceedings and also keep the Concessionaire indemnified against any consequential loss
or damages which the Concessionaire may suffer, on account of any such right, title,
interest or charge.

Applicable Permits

The Concessionaire shall obtain and maintain all Applicable Permits insuch sequence as is
consistent with the requirements of the Project.
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Project Engineer ARTICLE 4

Procedure for Appointment

The Authority shall appoint a consulting engineering firm from a panel offirms or bodies
corporate, constituted by the Authority substantially in accordance with the selection
criteria set forth in Schedule-5, to be the independent consultant under this Agreement
(the “Project Engineer”). The appointment shall be made no later than 15 (fifteen) days
from the date of this Agreement and shall be for a period of 3 (three) years. On expiry or
termination of the aforesaid period, the Authority may in its discretion renew the
appointment, or appoint another firm from a fresh panel constituted pursuant to
Schedule-5 to be the Project Engineer for a term of 3 (three) years, and such procedure
shall be repeated after expiry of each appointment.

Payments to Project Engineer

a) All fees, costs, charges and expenses payable to the Project Engineer in accordance with
the terms of its appointment (collectively “the Remuneration”) shall be borne by the
Concessionaire. But the payment shall be done by the NNR, every month upto 7t day,
the payment for the fee of Project Engineershall be paid to NNR by the concessionaire
upto 5t of the month.

b) The Project Engineer shall, simultaneous to submission of its invoice to the NNR for
payment of the Remuneration (hereinafter referred to as “Project Engineer Invoice”),
submit a copy of the same to Concessionaire.

c) In case of non-receipt of payment from Concessionaire, the fee shall be paid to Project
Engineer and same shall be adjusted from the next tipping fee payment to Concessionaire.

d) The Concessionaire shall make payment to the NNR within above period.

Replacement of the Project Engineer

e) The Parties may replace the Project Engineer in any of the following circumstances by
giving a 30 days written notice :
i. If, NNR or the Concessionaire has reason to believe that the Project Engineer has not
discharged its duties in afair, appropriate and diligent manner;
ii. if, in accordance with the terms of its appointment the Project Engineer resigns or notifies
its intention not tocontinue as the Project Engineer;
iii. any other circumstance which in the opinion of the Parties warrants replacement of
the Project Engineer.

f) Subject to the attendant circumstances and unless the Parties otherwise agree, the
procedure laid down shall, asfar as possible, be adhered to for replacement of the
Project Engineer and the replacement shall be so effected as to maintain continuity in
the supervision and monitoring of the Construction Requirements and O0&M
Requirements.
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Concessionaire’s Obligations ARTICLE 5

In addition to and not in derogation or substitution of any of its other obligations under
this Agreement, the Concessionaire shall have the following obligations:

Performance Security

a) The Concessionaire shall, for due and punctual performance of itsobligations hereunder
relating to the Project, deliver to NNR, simultaneously with the execution of this
Agreement, a bank guarantee from a scheduled bank acceptable to NNR, in the form as
set forth in Schedule 7, ("Performance Security”) for a sum of Rs. /- (Rupees___Lakhs
only). Till such time the Concessionaire provides to Concessioning Authority the Performance
Security pursuant hereto, the Bid Security shall remain in full force and effect. The
Performance Security, if in the form of abank guarantee shall be valid for an initial period of
36 (thirty six) months and shall be renewed 30 (thirty) Days prior to expiry of each year, for an
additional term of 36 (thirty six) months. It is clarifiedthat the Concessionaire shall be liable
to restore the Performance Security to the full amount in case of part encashment of the same by
the Concessioning Authority. This shall be done within 30 (thirty) Days of any such part
encashment. Failure of the Concessionaire to provide a valid Performance Security and/or
restore and maintain the Performance Security in accordance with this clause shall entitle the
Concessioning Authority to forthwith terminate this Agreement and also if relevant, to
forfeit the Bid Security.

b) The Performance Security shall be kept valid for throughout the Concession Period from
the Appointed Date.

Provided that if the Agreement is terminated due to any event other than a
Concessionaire Event of Default, the Performance Security if subsisting as of the
Termination Date shall, subject to NNR’s right to receive amounts, if any, due from the
Concessionaire under this Agreement, be duly discharged and released to the
Concessionaire.

Financing Arrangement

The Concessionaire shall at its cost, expenses and risk make such financing arrangement
as would be necessary to implement the Project and to meet all of its obligations under
this Agreement, in a timely manner.
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ii.
iii.
iv.

Vi.

Nagar Nigam Rudrapur

Drawings, Technical Specifications & Detailed Project Report

Preparation of Drawings, Technical Specifications & Detailed ProjectReport

a)

The Concessionaire shall prepare Detailed Project Report, Technical Specifications &
Drawings for the following aspects of the project :

Smart SWM Collection System

Smart SWM Control Room

Upgradation of vehicles, equipment & project assets
Construction of Parking area

Setting up of the workshop at designated location
Addition of new equipment, vehicles and project assets

This DPR should be in line with the Technical Proposal submitted at the bid stage.
Improvement of the technical proposal will be acceptable but it shall not impact project
quality & efficiency negatively or propose any increase of quote tipping fee.

DPR should also be in line with the NNR’s proposed land parcels for the project and any
additional land requirement will not be acceptable.

DPR should be submitted within 15 days from date of contract signing.

Review by NNR

The Concessionaire shall promptly and in such sequence as is consistent with the
Project Requirements, submit a copy of DPR, Technical Specifications & Drawings to the
NNR.

By forwarding the Drawings to the NNR pursuant to the preceding sub-clause (a), the
Concessionaire shall be deemed to haverepresented that it has verified and determined
that the DPR, Technical Specifications & Drawings forwarded are in conformity with
the Project Requirements.

c) Within 7 days of receipt of the DPR, Technical Specifications & Drawings, the Project

e)

Engineer shall review the same taking into account, inter alia, comments of NNR, if any,
thereon, and convey its comments/ observations to the Concessionaire on the
conformity of submissions with Project Requirements. If the comments/observations of
the Project Engineer indicate that the submissions arenot in conformity with the Project
Requirements, such submissions shall be revised by the Concessionaire to the extent
necessary and resubmitted to Project Engineer for further review. The Project Engineer
shall give its observations and comments, if any, within 7 days of receipt of such revised
submissions, which shall be taken into account by the Concessionaire while finalizing
the DPR, Technical Specifications & Drawings.

If, within the period stipulated in the preceding sub-clause ( c ),the Project Engineer
does not respond to the submissions to it by the Concessionaire, the Concessionaire
shall be entitled to proceed with the construction of the Project Facility on the basis of
such Submissions submitted by it to the Project Engineer.

Notwithstanding any review or failure to review by or the comments/ observations of
the Project Engineer or NNR, the Concessionaire shall be solely responsible for the
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adequacy of the DPR, Technical Specifications & Drawings and their conformity with the
Project Requirements, and shall not be relieved or absolved in any manner whatsoever
of any of its obligations hereunder.

f) The Concessionaire shall be responsible for delays in meeting the Project
Requirements caused by reason of any DPR, Technical Specifications & Drawings notbeing in
conformity with the Project Requirements, and shall not be entitled to seek any relief in that
regard from NNR.

g) The Concessionaire shall in consultation with the Project Engineer finalize an
Implementation Schedule for the Project in accordance with the Project Requirements
and conditions of this contract.

h) Within 15 days of issue of the Completion Certificate or Provisional Completion
Certificate, as the case may be, the Concessionaire shall furnish to NNR three copies of
"as built" Drawing of the Construction & Other Project related Works which have
been completed as on COD, in a manner as set out in ProjectRequirements.

Project Implementation

1. Scope of the Project

The Scope of work for PPP Partner are :

a) Door to Door Collection of Municipal Solid Waste (MSW) from all residential and
non residential premises situated in allotted wards of the City and
Transportation of MSW collected there from to the processing facility or
disposal facility as may be directed by the authority till such time new processing
facility is constructed and operationalized.

b) Collection of Waste from all the DP ,CP, Open Points, bins placed at various
locations in the city by Nagar Nigam.

c) Establishment of Secondary Waste Storage Depots and placing of suitable
covered bins in wards for Secondary Storage of street sweeping and silt
removed from the surface drains by municipal sanitation workers, operation and
maintenance of Secondary Waste Storage Depots in all Wards, Transportation of
MSW from all the secondary waste storage depots, via transfer stations to the
SLF orto any site as may be directed by the authority till the time the SLF s
constructed and operationalized.

d) Providing round the clock SWM services during major festivals

e) The PPP Partner shall provide necessary manpower, tools, equipment, and
vehicles for the services on round the clock basis.

f) The PPP Partner shall provide minimum numbers of vehicles, equipment,
manpower: The PPP Partner shall submit along with his bid (RFP) clear norms of
deployment of vehicle, equipment, tools and manpower, not lower than the
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g)

h)

j)
k)

)

norms already mentioned in the RFP, for the discharge of the obligations
mentioned in the RFP documents.

Permits & Clearances: Permits and clearance shall be obtained as per but not
limited to MSW rules 2000/SWM Rules 2016, Plastic Waste (Management &
Handling) Rules 2011, The Environment Protection Act 1986, The Air
(Prevention and Control) Pollution 1981 and Water (Prevention and Control)
Pollution 1974 as amended from time to time.

Keeping in mind trend of increase in the urban population, the PPP Partner
should plan to handle atleast 5% additional Waste each year during the Contract
Period and should scale up the capacity over the concession period to meet the
Key Performance Indicators

PPP Partner shall setup smart SWM Collection & Transportation system including
a central control room at Nagar Nigam Rudrapur.

All vehicles must fitted with GPS
Bidder has to conduct IEC Activities and Public Awareness programs

Bidder has to install RFID’s on each and Every residential and Commercial
Establishments

Bidder has to collect user charges and share its 30% amount to Nagar Nigam
Rudrapur

Establish a Vehicle Parking Area

Establishment of Vehicle Work shop for Repair and maintenance
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Time Frame for execution of work

The PPP Partner shall mobilize man power, financial resources, vehicles, equipment for
the execution of the project in phases asunder.

a)

i

ii.

iii.

iv.

Vi.

vii.

O

Phase 1

In Phase 1 Concessionaire is expected to take allover operations of
Door to Door MSW Collection & Transportation from NNR on as is where is
basis.

Concessionaire and NNR shall complete joint inventory of the existing
vehicles, equipment and all other project assets to decide the final list of
projectassets to be handed over to the concessionaire.

The concessionaire must complete the process of recruiting the necessary
manpower for taking over the operations within 15 days from the signing of
this agreement.

The concessionaire must make all preparations to setup a Basic SWM Control
Room at NNR’s premises before taking over the operations.

The concessionaire must take over the operations of MSW Door to Door
Collection on or before 30t day from the date signing of this agreement.

Phase 1 of implementation will last upto maximum 60 days of signing this
contract or commencement of Phase 2, whichever is earlier.
In Phase 1 Concessionaire must :
Collect MSW from all the households, other establishments & designated
public places as was being done by NNR prior to signing of the agreement.
Transport all the collected MSW to ...Processing Plant or a location
designated by NNR.
Ensure weighing of all collected MSW at various designated points and
finally at the processing plant or the disposal point.
Setup & Operate SWM Control Centre at NNR premises
Conduct the household mapping for Smart SWMSystem
Upgrade the existing vehicles, equipment and/or addnew equipment &
vehicles for Smart SWM System.
Complete Setup of Smart SWM System with SmartSWM Control Centre
Ensure that everyday minimum 40 MT MSW is delivered to .... Processing
Plant or location designated by the NNR.

Start setting up Workshop at designated location

Minimum 50% Source Segregation

User Charge Collection

In Phase 1 Concessionaire Effective tipping fee shall be as 75% of the quoted tipping fee
and shall be paid from thedate of taking over of the operations
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b) Phase 2

1.
O

ii.

jii.
iv.

ii.

iii.
iv.

Phase 2 shall begin when following conditions are meet :

Smart SWM System & Smart SWM Control Centre are commissioned by the
Concessionaire.

All necessary & approved upgradation of vehicles & equipment are completed for
existing project assets by the concessionaire.

All necessary new equipment, vehicles & project assets are procured and ready for
deployment.

Phase 2 must begin within 90 days from the signing of the agreement.

Minimum 75% Source Segregation

User Charge Collection

Upon acceptance of commencement of Phase by NNR the concessionaire shall be
eligible to charge 90% of quotedtipping fee.

Phase 3
Phase 3 shall begin when following conditions are met :
Completion of Workshop , Parking area, etc
All necessary vehicles and equipment required for operation procured

Completion of Construction & commissioning ofWorkshop at designated location
Phase 3 must begin within 120 days from the signing of the agreement.

Phase 3 will be the actual operations period of the project.

100% user charge collection.

Upon acceptance of commencement of Phase by NNR the concessionaire shall be
eligible to charge 100% of quoted tipping fee.

The PPP Partner shall carry out various activities described in Phase I tolll

simultaneously to ensure completion of the task assigned on time.

Please Note that the tipping fee is also based on source segregation,

if Source segregation achieve 50 % , Tipping fee payable 70% of quoted fee

if Source segregation achieve 75 % , Tipping fee payable 90% of quoted fee
if Source segregation achieve 100 %, Tipping fee payable 100% of quoted fee
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Other Preparations for Project Implementation by the Concessionaire

a) Concessionaire must get approval of Detailed Project Implementation plan,
incorporating all the milestones of Phase 1 & Phase 2, from NNRwithin 7 days of signing
of this agreement.

b) Concessionaire will ensure that it has necessary manpower and organization in place
before taking over operations of Phase 1.

c) Concessionaire must ensure that necessary Escrow accounts are opened within 7 days
from signing of this agreement.

d) Concessionaire must make all necessary financing arrangements for project
implementation within 30 days of signing of this agreement.

Additional Project Assets

a) NNR may also handover following other project assets to Concessionaire during the
course of the project :

b) NNR shall allow Concessionaire to use part of existing workshop for setting up
temporary workshop facility for Phase 1 & 2. After completion of Phase 2 Concessionaire
shall move out all temporary equipment placed by it at this location.

Procurement of New Assets & Any construction works byConcessionaire

a) The Concessionaire shall procure/provide the New Assets in accordance with the
Development Plan and Construction Requirements and operate & maintain them during
the Contract Period in accordance with this Contract Agreement.

b) Unless otherwise permitted by NNR, no Construction Works shall begin until the
Project Engineer is in place and has assumed charge.

c) The Concessionaire shall within 7 (Seven) days from the Appointed Date submit to
the NNR the Implementation Plan for execution of the Construction Works and shall
adhere to the same.

d) The Concessionaire shall submit such documents and reports as are reasonably required
by the Authority for issue of the Completion Certificate.

e) The Concessionaire shall get the Construction Drawings and other relevant documents
approved by competent authority and as per Applicable Laws. NNR shall assist the
Concessionaire in obtainingapprovals from the concerned authority.

f) The Concessionaire shall make his own arrangements for adequate and timely
supply of electricity, water, gas and other utilities required for execution of the
Construction Works and NNR shall be in no way responsible for the same.

g) During Construction Period, the Concessionaire shall be responsible for keeping
unauthorized persons off Project Site, and authorized persons shall be limited to the
employees of the Concessionaire, employees of his subcontractor and persons
authorized by NNR.

h) The Concessionaire shall adhere to Construction Requirements as per approved DPR
and instructions of Project Engineer;

i) The Concessionaire may undertake Construction Works by itself or through a Contractor
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possessing requisite technical, financial and managerial expertise/ capability; but in
either case, theConcessionaire shall remain solely responsible to meet theConstruction
Requirements.

j) The Concessionaire shall, before commencement of Construction Works, have requisite
organization and designate and appoint suitable officers/ representatives as it may
deem appropriate tosupervise the Project, to deal with the NNR and to be responsible
for all necessary exchange of information required pursuant to this Agreement;

k) For the purposes of determining that Construction Works are being undertaken in
accordance with the Construction Requirements ofapproved DPR, the Concessionaire
shall with due diligence carry out all necessary and periodical Tests in accordance with
and as per the instructions of the Project Engineer and such Tests shall be carriedout
under the supervision of the Project Engineer. The Concessionaireshall maintain proper
record of such Tests and the remedial measures taken to cure the defects or
deficiencies, if any, indicated by theTest results.

) If the Tests are successful and the Project Facility can be safely and reliably opened for
operation, the Project Engineer shall issue the Completion Certificate within 7 days of
the completion of such Tests.

Provided that, notwithstanding that certain works or things forming part of
Construction Works as per agreed DPR are not complete, if following Tests the Authority
determines that the Project Facility can be safely and reliably opened for operations, the
Authority may issue Provisional Completion Certificate to the Concessionaire. The
Provisional Completion Certificate shall have appended thereto a list of outstanding
items signed jointly by the Authority and the Concessionaire ("Punch List"). All Punch
List items shall be completed by the Concessionaire within such time as may be
determined by the Authority, but not exceeding 15 days from the date of issue of the
Provisional Completion Certificate. Upon satisfactory completion ofall Punch List items,
the Authority, shall promptly and in any case within 7 days thereof, issue the Completion
Certificate.

m) If the Concessionaire fails to complete the Punch List items within the said period of 15
days, NNR may, without prejudice to any other rights or remedy available to it under
this Agreement, have such items completed at the risk and costs of the Concessionaire.
In such an event, the Concessionaire shall reimburse to NNR, one and half times of the
cost incurred by NNR in completing the Punch List items, (as certified by the Authority),
within 7 days from the date of receipt of a claim in respect thereof from NNR. The
Authority may issue Project Facility Completion Certificate only upon such
reimbursementbeing made by the Concessionaire to NNR.

n) The Authority, may, by written notice, require the Concessionaire to suspend forthwith
the whole or any part of the Construction Works, if in its reasonable opinion the same
is being carried on in a manner that is not in conformity with the Construction
Requirements.
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Scheduled Project Completion Date (SPCD )

a) Scheduled Project Completion Date shall be considered as 90t day from the signing of
this agreement ie. [ Fill Exact date here at the time of agreement signing]

b) On SPCD Concessionaire must obtain completion certificate for all theitems as per NNR
approved DPR.

c) The Construction Works shall be deemed to be complete and readyfor commercial
operations only when the Provisional Completion Certificate or the Completion
Certificate is issued by the Project Engineer in accordance with the provisions of this
agreement.

Commencement of Operations Date(COD )

a) Commencement of Operations Date shall be considered when only when the Provisional
Completion Certificate or the Completion Certificate is issued by the Project Engineer.

b) Provisional Completion Certificate or Completion Certificate shall be given only when all
the proposed construction works, procurement of vehicles & equipment and their
commissioning stage is complete as per approved DPR.

c) Concessionaire must achieve COD on or before the SPCD.

Provided that, on the written request by the Concessionaire for extension of SPCD, NNR
may consider such a request. However, such extension shall in no case exceed 30 days
from SPCD. In the event Concessionaire is not able to achieve COD within such extended
period, it shall be deemed a Concessionaire Event of Default . Any delay in COD from
SPCD shall attract a penalty of 0.2% of Performance Guarantee per day but not
exceeding 20% of the value of Performance Guarantee in total.

Provided if COD is delayed beyond 30 days of the SPCD, NNR shall, subject to the
provisions of Article 8, be entitled to terminate this Agreement and to appropriate the
Performance Security.

Operation and Maintenance

a) The Concessionaire shall operate and maintain the Project Facility in accordance with
the O&M Requirements in terms of Schedule 6.

b) The Concessionaire may undertake operations and maintenance of the Project
Facility by itself or through a Contractor possessing

requisite technical, financial and managerial expertise/ capability; but in either case, the
Concessionaire shall remain solely responsible to meet the 0&M Requirements.

c) The Concessionaire shall, during the Operations Period :

(i) shall have requisite organization and designate and appoint suitable officers/
representatives as it may deem appropriateto supervise the Project Facility, to
deal with the NNR and to be responsible for all necessary exchange of information
required pursuant to this Agreement;

(i1) shall, for the purposes of determining that the Project Facility is being maintained in
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ii.

Nagar Nigam Rudrapur

accordance with the O&M Requirements,the Concessionaire shall with due diligence
carry out all necessary and periodical Tests in accordance with and as per the
instructions of the Authority and such Tests shall be carried out under the supervision of
the Authority. The Concessionaire shall maintain proper record of such Tests and the
remedial measures taken to cure the defects or deficiencies, if any, indicated by the
Test results.

The Concessionaire shall during the Concession Period in accordance with the
provisions of this Agreement:

Shall ensure that all the Secondary Waste Storage Depots and waste storage containers
site falling in allwards are kept clean all the time and shall be fully cleaned at the time of
lifting the waste and the surrounding shall also be cleaned by brooming to remove all
the litter around the depot.

All Waste collection & transportation vehicle & equipment areduly covered as per best
industry practices and littering whiletransportation is strictly avoided.

Project Vehicles / Equipments

The Concessionaire shall operate and maintain all the Project Vehiclesand Project
Equipments in accordance with the O&M Plan, 0&M Manual Good Industry Practice and
applicable law throughout the ConcessionPeriod.

Deployment of Tools, Equipment and Machinery, Vehicles and theirCalibration

The Concessionaire shall deploy at his own cost all materials, plant, tools, appliances,
implements, required for the proper execution ofthe Agreement and give the ward
wise plan of the deployment to the Authority. The vehicles and man power shall be
deployed accordingly and the Authorities’ Supervisory staff shall have the authority to
verifythe same.

The Concessionaire shall provide the designated Authority, the list of vehicles to be
deployed with their registration number. The vehicles so deployed for collection and
Transportation of the MSW in pursuance of this Agreement shall be volumetrically
calibrated and such calibration details shall be mentioned on the log book of each
vehicle.

The Carrying capacity of the vehicles will be governed by the calibrated volume and
the weight of the MSW carried and weighed shall not exceed the calibrated
authentication except in exceptional circumstances which shall restrict the weight to
plus/minus 5% of the calibrated volume.
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Preventing mixing of Bio-Medical Waste with Municipal Solid Waste Collection of
Bio-medical waste is not within the purview of thisProject and it is supposed to be
handled as per Bio-medical waste(Management and Handling) Rules 1998. The Bidder
is therefore underno obligation to, treat, or dispose of Bio-medical waste. However, in
the event of finding Biomedical waste disposed off unscientifically alongside MSW or
mixed with MSW, the Concessionaire shall notify thesame to the Authority who shall
arrange to pick up such waste in themanner as deemed appropriate. The PPP partner
shall not pick up andProcess such waste as it may contaminate compost or any other
product derived from the Waste.

Other Non-conforming Waste(Construction Debris etc.)

PPP Partner shall not transport non-conforming waste like construction debris etc. to
waste processing plant. Such waste should be handled separately with the consent of
Nagar Nigam Rudrapur. Non-conforming waste shall not be counted for payment of
financial support from NagarNigam Rudrapur.

Display name of the Authority & Slogans on the vehicles & machineryused for
SWM Services

d) The Concessionaire shall display his name on all the vehicles engaged by him for the
SWM services alongside the logo & name of the Authority. The display of advertisement
shall be approved by theAuthority.

e) The Concessionaire shall further utilize the space on the vehicles and equipment for
advertising only IEC material to create public awareness and ensure community
participation. The content of the advertisementand the space shall be decided by the
Concessionaire in consultation with the Authorities.

Vehicle Tracking and Monitoring System

The Concessionaire shall at his own cost and expense install a Vehicle Tracking and
Monitoring System, as part of Smart SWM System, in all the vehicles used by the
Concessionaire for collection and Transportation of MSW including the vehicles
purchased from the Authority. The vehicle tracking and monitoring system should be
able to provide the real time data related to the time position, waste collection,
households/establishments service and route taken by the vehicles and generate
reports in the manner desired by the Authority.
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Repair and Replacement

a) The Concessionaire shall at its cost, plan for replacement, replenishment and renewal as
the case may be of the assets (including equipment/ vehicles) well ahead of the time
when such assets thereof is reasonably expected to expire its operating life or its
impending obsolescence and replace the assets in accordance with Good Industry
Practice so as to ensure that the Project operations are performed with the
requirements of this Agreement, at all times during theConcession Period.

b) The Concessionaire shall not remove from the Project Facilities, any equipment,
materials, consumable and non-consumable items that are required for the Project,
without the prior written consent of the Authority.

c) A Technical Committee shall be setup to approve any condemning of vehicles handed
over by NNR to the concessionaire, to ensure that due process is followed as per rules &
regulations of Nagar Nigam for this purpose. However this technical committee shall not
be responsible for approval of condemning and replacement of vehicles & equipment
procured by the concessionaire. Consent of Technical Committee

however will be taken in finalizing specifications for all essential vehicles and
equipment.

d) The Concessionaire shall maintain and complete accurate records of all equipment,
materials, consumables and spare parts procured and shall provide copies of such
records to the Authority upon request.

e) Repair and maintenance of all project assets shall be responsibility of the
Concessionaire. Concessionaire must ensure that all necessary preventive maintenance
mechanisms are employed as per best industry practice with due warranty & Annual/
comprehensive maintenance contracts. Any end of life vehicles & equipment must be
replaced as per best industry practices to ensure safety of operators and improvement
in efficiency of operations.

Indemnification against Accidents

a) The Concessionaire shall be solely responsible for and keeps the Authority indemnified
against all the claims, damages, expenses, losses or injury to persons or property that
may arise during the Concession Period from the Project including the
vehicles/equipment provide by the Authority.

b) On the occurrence of an accident which leads or may lead to human loss, the
Concessionaire shall within 21 (twenty one) hours of such accident, report in writing to
the Authority clearly stating the facts in sufficient details explaining the circumstances
of such accident andthe subsequent actions taken by the Concessionaire.

¢) In the event, compensation may become payable under any act or by judgment of any
court/competent Authority thereof whether suchcompensation become payable by the
Concessionaire or by the Authority, the same shall be borne and paid by the
Concessionaire. If Concessionaire fails to pay the requisite compensation, Authority shall
have the right to recover the same by encashment of the Performance Security.
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Insurance
Construction Period

The Concessionaire shall at its cost and expense, purchase and maintain by due
reinstatement or otherwise, during the Concession Period all insurances in respect of
the Project Facility in accordance with the Good Industry Practice.

Operations Period

The Concessionaire shall at its cost and expense, purchase and maintain by re-
instatement or otherwise, for the Operations Period, insurance against :

i. loss, damage or destruction of the Project Facility, at replacement value;

ii. the Concessionaire’s general liability arising out of the Concession;

iii. necessary motor vehicle insurances for all vehicles
iv. liability to third parties;
v. any other insurance that may be necessary to protect the Concessionaire, its
employees and its assets againstloss, damage, destruction, business interruption or
loss of profit including insurance against all Force MajeureEvents that are insurable.

Evidence of Insurance

The Concessionaire shall maintain a register of entry in order of premium paid towards
the Project Facility and proof of payments made shall be submitted to NNR whenever
requested for.

Validity of Insurance

The Concessionaire shall, from time to time, promptly pay insurance premium, keep the
insurance policies in force and valid throughout the Concession Period. The insurance
policy shall not be cancelled or terminated unless 60 days' clear notice of cancellation is
provided to NNR in writing.

If at any time the Concessionaire fails to obtain or maintain in full forceand effect any
and all of the insurance required under this Agreement, NNR may at its option (but not
being obliged to do so) obtain and maintain such insurance and all sums incurred by
NNR thereof shall be reimbursed by the Concessionaire to NNR together with interest
thereon at 5% (five) percent over SBI PLR from the date the respective sums were
incurred by NNR, within 7 (seven) days from the receiptof claim in respect thereof
made by NNR.
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ii.
iii.

Nagar Nigam Rudrapur

c)

Application of Insurance Proceeds

Subject to the provisions of the Financing Documents, the proceedsof all insurance
policies received shall be promptly applied by the Concessionaire towards repair,
renovation, restoration or re- instatement of the Project Facility or any part thereof
which may have been damaged or destroyed. The Concessionaire may designate the
Lenders as the loss payees under the insurance policies or assignthe insurance policies
in their favour as security for the financial assistance provided by them to the
Concessionaire. The Concessionaire shall carry out such repair, renovation, restoration
or re-instatement to the extent possible in such manner that the Project Facility after
such repair, renovation, restoration or re-instatement be as far as possiblein the same
condition as it were prior to such damage or destruction, normal wear and tear
excepted.

Un-insurable Risks

If during the Concession Period, any risk which has been previously insured becomes
un-insurable due to the fact that the insurers have ceased to insure such a risk and
therefore insurance cannot be maintained/ re-instated in respect of such risk, the
Concessionaireshall not be deemed to be in breach of its obligations regarding insurance
under this Agreement.

Assured Waste Collection Quantity

The Concessionaire hereby undertakes to collect & transport to waste processing site a
certain minimum amount of MSW per day (“Assured Waste Collection Quantity”) as
below :

For Phase 1 & 2: 30 MT per day

For first 6 (Six) months in Concession Period starting from COD: 30 MT per day.

For month 13 to month 24 in Concession Period starting from COD: 35 MT per day

The Concessionaire would cover the entire Rudrapur Municipal Area and ensure that
MSW is collected from all the household and institutions at least once a day. Further the
Concessionaire This is a service level and would be monitored to assess the project
outcome.

Assured Waste Collection Quantity for other periods in the Concession Period shall be
mutually agreed between NNR and the Concessionaire at least 2 (two) months in
advance of a Financial Year (or part thereof)for that Financial Year (or part thereof).

For avoidance of doubt, it is clarified that in any Financial Year the Assured Waste
Collection Quantity shall not be lower than the same for the immediately preceding
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Financial Year.

d) For avoidance of doubt, it is clarified that for calculation of MSW collected by
Concessionaire and its comparison with respect to the above mentioned guarantee by
the Concessionaire, Non Conforming Waste collected by the Concessionaire in excess of
10% of total MSW quantity delivered shall not be considered.

e) For avoidance of doubt, it is clarified that the final quantity of Conforming MSW
delivered to Waste processing site by the concessionaire, only from NNR Municipal
limits or including any other area with due permissions of NNR, between 5AM to
8PM of the dayshall be considered for all calculations.

Weighing of the Waste
Weighing during collection and Transportation

a) The Concessionaire shall be responsible for setting up vehicle based weighing system for
MSW collected as part of the Smart SWM system. This is to ensure that
household/establishment based waste collection data could recorded in the process.

b) Waste transferred from Door to Door Collection vehicles must be weighed using
weighbridges at the secondary waste storage points/transfer stations/compacting
stations to record final waste collected and transported by each such
vehicle/equipment.

C) Vehicles used for final transport to Waste processing sites should be weighed before
start of their final journey to record gross weight of vehicle & net weight of the MSW
being transported. The waste processing project Concessionaire & The Project Engineer
shall record at least the following data for each and every vehicle:

i. Date of operation

ii. Registration number of the truck supplying Municipal SolidWaste/ Lorry number

iii. Total laden weight of the Vehicle
iv. Time of arrival of the Vehicle
v. Total unladen weight of the Vehicle
vi. Net weight of Municipal Solid Waste
vii. Time of exit of the Vehicle
viii. Origin ULB and ward number/s

d) These weighbridges shall be procured & maintained by the concessionaire and operated
by the project engineer firm.
e) All weighbridges shall be audited & calibrated as per conditions of this contract.

Weighing at the Waste Processing Site

a) All the Conforming MSW collected by the concessionaire shall be transported to the
waste processing site and weighed at the processing site again for final recording of the
weight. All payments shall be made as per

b) The Concessionaire for waste processing project shall, at its cost,install and maintain
weighbridge(s) at the Processing site, which is capable of accurately measuring all types
of MSW to enable the Parties to determine all quantities and make all calculations,
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referred to inthis Agreement.
c) The weigh bridges are to be procured and maintained by the waste processing project
Concessionaire but operated and managed by the Project Engineer Firm.
d) The waste processing project Concessionaire & The Project Engineer shall record at
least the following data for each and every vehicle:
ix. Date of operation
X. Registration number of the truck supplying Municipal SolidWaste/ Lorry number
xi. Total laden weight of the truck
xii. Time of entry of the truck
xiii. Total unladen weight of the truck
xiv. Net weight of Municipal Solid Waste
xv. Time of exit of the truck
xvi. Origin ULB and ward number/s

Accuracy of Weighbridge & weighing systems

a) The Concessionaire shall, at its cost, ensure that the weighbridges and other weighing
equipments are maintained, operated and inspected in accordance with all Applicable
Laws and that itaccurately measures and records all types of MSW received by the
Concessionaire

b) Without limiting to the preceding Clause (a), the Concessionaire shall ensure a
calibration test of the weighbridge at least once every six (6) months and a copy of the
calibration test result shall be sent to NNR as soon as possible after the test is carried
out.

c) The calibration test referred to in the preceding Clause (b) shall be carried out after
giving a reasonable opportunity to NNR and in presence of Project Engineer.

Audit

a) The Project Engineer/ NNR may conduct or arrange an audit of the weighbridge data
and records for the purpose of verifying weighbridge data provided by the
Concessionaire.

b) The Project Engineer/ NNR shall give the Concessionaire at least 7 (seven) days notice of
NNR’s intention to conduct or arrange for the conduct of an audit.

Adjustment

a) If a calibration test conducted or an audit conducted shows that the weighbridge has
been inaccurately measuring any of the items, the Parties may issue debit notes or
credit notes, as the case may be,

for any reasonable adjustments necessary to give effect to the result ofthe Calibration
test or the audit.

b) If it is not possible to accurately determine the date from which the weighbridge began
inaccurately measuring any of the items, the Parties shall assume that the weighbridge
had been:
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i.  accurately measuring the relevant items referred from the date of the last accurate
calibration test until the Halfway Point; and
ii. inaccurately measuring the relevant items referred from the day after the Half Way
Point until the date of the calibration test that revealed that the weighbridge has been
measuring accurately.

c) For the purpose of preceding clause, the term "Half Way Point" means the day which
is half way between the date of the last accurate calibration test and the date of the
calibration test that revealed that the weighbridge has been measuring inaccurately.

Daily Reporting

a) Smart SWM System must be able to generate reports of daily MSW collection &
transportation for various levels of reporting to the authority, public information
dissemintation and within its organization.

b) These reports should be made available in electronic form or other formats to NNR &
GoUK agencies. There shall also be a daily summary report certified by the Project
Engineer which shall be submitted to NNR by the concessionaire.

c) All the weighbridge and weighing equipment record shall be stored safely by the
concessionaire for future audit purposes for at least 2 years.

Biomedical Waste, Hazardous Waste

Collection of Bio-medical Waste is not within the purview of this Project and it is
supposed to be handled as per Bio-medical Waste (Managementand Handling) Rules
1998. The Concessionaire is therefore under no obligation to collect, Transport, treat, or
dispose of Bio-medical Waste. However, in the event of finding Bio-medical Waste
disposed off unscientifically along side Municipal Solid Waste or mixed with MSW, in the
wards covered in Total Sanitation or Partial Sanitation, the Contractor shall notify the
same to the Authority who shall arrange to pick up such Bio-medical Waste in the
manner as deemed appropriate. The Concessionaire shall not take such Bio-medical
Waste to the MSW Treatment Facility as it may contaminate compost or any other
product derived from the Waste.
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Smart SWM System & Management Information System

The Concessionaire shall establish a Smart SWM System and installappropriate software
to maintain records of the Project operations. A Smart SWM Control Centre shall also be
established by the concessionaire at NNR premises to ensure operation oversight by
NNRat all times.

Management Information System (MIS) MIS shall also be developed to generate relevant
dail, weekly, monthly, quarterly and annual reports for various levels of reporting at
NNR & Concessionaire.

Details of Smart SWM System & MIS are at Schedule 9.

Shareholding2

The Concessionaire hereby undertake that, it shall incorporate a special purpose vehicle
(the “SPV”) under the Indian Companies Act 2013 for entering into a Concession
Agreement with the Authority and for performing all its obligations as the
Concessionaire in terms of the Concession Agreement for the Project.

The Lead Member of the Concessionaire as per Joint Bidding Agreement undertake that
a minimum of 26% (twenty six per cent) of the subscribed and paid up equity share
capital of the SPV shall, at all times till the second anniversary of the date of
commercial operation of the Project,be held by the Parties of the First, {Second and
Third} Part whose experience and net worth have been reckoned for the purposes of
qualification and short-listing of Bidders for the Project in terms of the RFP.

Indemnity by Concessionaire

The Concessionaire shall indemnify and hold harmless NNR, the Project Engineer and
their employees from and against all claims,damages, losses and expenses arising out of
or resulting from Concessionaire’s negligence or breach in execution of the
Construction Works and any activity incidental thereto.

IEC Campaign

Public awareness and public’s active participation in SWM program is extremely
essential for the successful implementation of the MSW RULES. Citizens need to be
educated to segregate biodegradable and non bio degradable waste at the source of its
generation and store themin two separate domestic/trade/institutional bins. A massive,
regular and well designed IEC campaign shall have to be undertaken by the
concessionaire. The IEC campaign shall be carried out for atleast 5 years and
should cover at regular intervals, displaying messages on the hoardings, cinema halls
and TV channels, radio channels, conducting
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Shareholding of Special Purpose Vehicle for the implementation of theProject.

Public meetings, holding rallies, engaging NGOs/CBOs/voluntaryorganizations to create
awareness

General Obligations

The Concessionaire shall at its own cost and expense:

a) investigate, study, design, finance, construct, operate and maintain the Project
Facility in accordance with the provisions hereof;

b) obtain all Applicable Permits as required by or under the ApplicableLaw and be in
compliance thereof at all times during the Concession Period;

c) comply with Applicable Law governing the operations of the Project Facility, as the case
may be, at all times during the Concession Period;

d) ensure and procure that each Project Agreement contains provisions that would entitle
NNR or a nominee of NNR to step into the same at NNR's discretion, in place and
substitution of the Concessionaire, pursuant to the provisions of this Agreement ;

e) procure and maintain in full force and effect, as necessary, appropriate proprietary
rights, licenses, agreements and permissions for materials, methods, processes and
systems used in or incorporated into the Project ;

f) appoint, supervise, monitor and control as necessary, the activities of Contractors under
the respective Project Agreements;

g) make efforts to maintain harmony and good industrial relations among the
personnel employed in connection with the performanceof its obligations under this
Agreement and shall be solely responsible for compliance with all labour laws and solely
liable for all possible claims and employment related liabilities of its staff employed in
relation with the Project and hereby indemnifies NNR against any claims, damages,
expenses or losses in this regard and that in no case and shall for no purpose shall NNR
be treated as employer in this regard;

h) make its own arrangements for construction materials and observeand fulfill the
environmental and other requirements under the Applicable Law and Applicable
Permits;

i) be responsible for all the health, security, environment and safety aspects of the Project
Site/ Project Facility, as the case may be, atall times during the Concession Period;

j) ensure that the Project Site remains free from all encroachments and take all steps
necessary to remove encroachments, if any;

K) upon receipt of a request thereof, afford access to the Project Facility to the authorised
representatives of NNR for the purpose of ascertaining compliance with the terms,
covenants and conditions of this Agreement and to any Government Agency having
jurisdiction over the Project, including those concerned with safety, security or
environmental protection to inspect the Project Facility and to investigate any matter
within their authority and upon reasonablenotice, the Concessionaire shall provide to
such persons assistance reasonably required to carry out their respective duties and
functions.
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ii.

Nagar Nigam Rudrapur

) pay all taxes, duties and outgoings, including utility charges relatingto the Project
Facility, as applicable throughout the Concession Period.

m) make its own arrangements for the engagement of the employees and labour
engaged for execution of the Construction Work.

n) keep on the Project Site two complete sets of this Agreement, Construction Documents,
approvals given by the NNR/ Project Engineerand any other communication given or
issued under provisions hereof for inspection, verification and use by the NNR/ Project
Engineer or any authority authorised by law to inspect the same or any of them.

0) provide and maintain all necessary accommodation and welfare facilities for its staff and
labour.

p) take precautions to ensure the health and safety of its staff and labour.

q) Employ adequate number of appropriately qualified, skilled and experienced persons in
order to execute the Construction Works. The Project Engineer may require the
Concessionaire to remove any person employed on the Project Site or Construction
Works, who inthe opinion of the Project Engineer:

i. persists in any misconduct,

ii. is incompetent or negligent in the performance of his duties,

iii. fails to conform with any provisions of the Agreement, or
iv. persists in any conduct which is prejudicial to safetyhealth, or the protection of the

environment

The Concessionaire shall in such cases appoint suitable replacement/s.

r) take reasonable precautions to prevent any unlawful, riotous or disorderly conduct by
or amongst its staff and labour and to preserve peace and protection of persons and
property throughout the Concession Period against such conduct.

s) The Concessionaire shall at its own cost and expense:

endeavor to improve the ancillary conditions and infrastructure related to the Project,
including assistance toinformal recycling workers;

The Concessionaire shall at his/ their own cost provide his/ their labor with a suitable
protective uniform which shall be mandatory for the worker to wear while on duty. The
uniformshall have following specification:

The color of the uniform shall be bright, visible fromdistance and approved by the NNR.
The uniform shall have besides apparel for male and female, a cap, Protective gloves,
boots, masks etc asapproved by NNR.

The Uniform and the cap shall bear the logo of theAuthority.

The Concessionaire shall provide adequate supply for drinking water for the laborer
reporting at the place ofmarking attendance.
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No Breach of Obligations

The Concessionaire shall not be considered to be in breach of itsobligations under this
Agreement nor shall it incur or suffer any liability if and to the extent performance of
any of its obligations underthis Agreement is affected by or on account of any of the
following:

i. Force Majeure Event,

ii. NNR Event of Default;

iii. Compliance with the instructions of the Project Engineer/NNR or the directions of
any Government Agency other than instructions issued as a consequence of abreach
by the Concessionaire of any of its obligations hereunder;

iv. Closure of the Project Facility or part thereof withthe approval of NNR.

Expenses Towards Statutory Deposits and Charges

The Concessionaire shall reimburse to NNR, service charges towards connection of
utilities to the Project Facility in the Project Site, other taxes such as property tax,
water tax and sewerage charges for the Project Site.

Safety during Construction, Operation and Maintenance of Projectfacilities

Due Precautions shall be taken by the Concessionaire, at his own cost,to ensure the
safety and protection against accidents of all staff and labor engaged on the Works, local
residents in the vicinity of the works,and the public travelling through the works. The
Concessionaire shall have on his staff on site a designated officer Qualified to promote
and maintain safe working practices. This officer shall have authority to issue
instructions and shall take protective measures to prevent accidents, including but not
limited to the establishment of safe working practices and the training of staff and labor
in their implementation. Handbook on Construction Safety Practices shall be made by
the Concessionaire during entire period of the contract.

Special services in hilly areas

During monsoon the rain water brings along with it silt and stones etc. which get
deposited in the passages blocking the right of way of the people living in these areas
causing hardship to them till the silt and stones are removed. The Concessionaire shall
besides designing suitable system of door to door collection of waste for these areas
manually and on daily basis and make the arrangements during monsoon to remove
the silt from time to time and keep the passages clean all the time.

Group Insurance

The Concessionaire shall take group insurance of the work force deployed on the project
against any accident, disability or death while on duty.
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NNR’s Obligations ARTICLE 6

In addition to and not in derogation or substitution of any of its otherobligations under
this Agreement, NNR shall have the following obligations:

Specific Obligations

a) NNRshall handover the possession of the Project Site to the Concessionaire in
accordance with the Agreement;

b) NNR shall handover to the concessionaire all the vehicles & equipment
scheduled for handover

C) Prior to handover of the Project Site to the Concessionaire, NNR shallremove all
encroachments from the Project Site;

d) Provide space in NNR for setting up Smart SWM Control Centre.

e) authorizations which the Concessionaire may require or is obliged to NNR shall grant in
a timely manner all such approvals, permissions and seek from NNR under this
Agreement, in connection with implementation of theProject and the performance of its
obligations.

General Obligations

NNR shall:

a) Upon written request from the Concessionaire and subject to the Concessionaire
complying with Applicable Laws, provide reasonable support and assistance to the
Concessionaire in procuring Applicable Permits required from any Government
Agency for implementation ofthe Project. It is clarified that, the Concessionaire shall be
solely responsible for obtaining all Applicable Permits;

b) observe and comply with all its obligations set forth in this Agreement.

Monitoring Mechanism by the Authority

a) The Authority shall appoint its person as Sanitary Supervisor/ Inspector ofthe respective
area for ensuring fairness to both sides a monitoring mechanism is devised as under to
keep a day to day record and ensure that Concessionaire is performing his duties as per
the Agreement and paid accordingly.

b) The following Monitoring Mechanism is therefore be adopted by the Authority besides
the internal monitoring to be done by the Concessionaire, he shall extend full support to
the Authority in this regard
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i. Door to Door Collection:
Each Sanitary Supervisor/ Inspector of the respective area, shall take a round during
collection hours to verify whether the workis being done as expected and interact with
citizens by rotation in different areas under him to ascertain whether Door to Door
Collection is being done to their satisfaction. He should report each day the areas visited
and his observations in the prescribedPerforma and submit to his next superior officer.

ii.  Verification fleet of Vehicles and Manpower:
Sanitary Inspector/ Ward office shall be authorized to verify whether the required
fleet of vehicles and man power aredeployed by the Concessionaire or there is a
shortfall due to anyreason.

ili. Secondary Storage and Transportationof Waste:
The inspector to invariably take a round before the close of dayto find out whether all
the Secondary Waste Storage Depots sites are attended to and are cleaned and record his
observationin the prescribed form. He should also take at random feed backby rotation in
different areas to find out from the citizens whether bins are being lifted each day before
they overflow andsubmit his report to his next superior.

iv.  Recording of weight of Waste Transported:
NNR shall appoint Project Engineer to monitor and record the Transportation of Waste
at the weigh bridge constructed by the Concessionaire or authorized Weigh Bridge on a
day to day basis. Municipal Commissioner may appoint a Supervisor or an Officer for
monitoring and coordination of this activity.

Monitoring and Assessment

NNR has established a citizen helpline and control room for SWM. It shall continue to
monitor the customer requests through this system and ensure compliance by the
concessionaire.

Expert Committee

a) NNR, in consultation with Government of Uttarakhand, shall set up a program
monitoring mechanism including an Expert Committee comprising of domain experts
from government, Nagar Nigam Rudrapur , public to periodically monitor the project
deliverables.

b) The expert committee would be chaired by a representative, not below the rank of
Mayor, from the Rudrapur Nagar Nigam, Government of Uttarakhand.

c) The other members of the expert committee would be as under:

i.  Representative of NNR not below the rank of AdditionalMunicipal Commissioner
iil.  Municipal Health Officer
iii.  Representative from public group/ any stake holder
iv.  Representative nominated by UDD/ Government ofUttarakhand.
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d) Since the treatment of MSW in accordance with MSW Rules are the prime deliverables
of the entire project, the expert committee would evaluate the efforts and outputs of
these activities by the concessionaire.

e) The expert committee shall submit its report to the government regarding the
achievement of projects deliverables - low, moderate, satisfactory, excellent etc with
specific recommendation(s)on continuance/discontinuance/restructuring of the
project. The findings of the expert committee would be considered to be final and
binding.

f) If the project deliverables are found to be moderate or low, the expert committee
would direct NNR to plan corrective action(s) withthe concessionaire and implement
the same to achieve desired outputs within sixty (60) days.

g) The expert committee shall evaluate project deliverables on a three monthly basis based
on visit to the facility, review of auditors’ reports, reports provided by concessionaire,
information received from general public including project stakeholders etc.

h) The Expert Committee shall monitor the performance of the Concessionaire based on
the service level benchmarks indicated inthe guidelines issued by Ministry of Urban
Development, Government of India or any amendments from time to time.

NNR shall facilitate the expert committee in informationgathering, conducting facility
visit, meetings, interviews etc.

Technical Committee
a) NNR, shall set up a Technical Committee comprising of domain experts from
government, Nagar Nigam Rudrapur, Other government agencies to consider following
issues during the term of concession period :
DPR, Drawings, Technical Specifications approvals
Approval for condemning of the NNR procured vehicles
Any disputes related to weighing of waste etc.
Any disputes between Waste Processing Plant Concessionaire and Collection &
Transportation Concessionaire
Monthly performance review of the project
Any change of scope or other technical issues arising duringconcession period
b) The committee should be headed by officer not below the rank of Deputy
Municipal Commissioner and its members may include :

an oo

S0

a. Executive Engineer from NNR or equally qualified& experienced person from related
government departments like Urban Development Directorate etc.
b. Health Officer NNR

c. Transport Department Official ( Specially for collectiontransportation vehicle related
issues)

d. Officer nominated by SPCB.

e. Any ward member designated by the Mayor

f. PPP Cell’s representative

g. Any other specialist members, if required for any specific issues
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Tipping Fees ARTICLE 7

Tipping Fees

Subject to the provisions of this Agreement and in consideration of the Concessionaire
accepting the Concession and undertaking to perform and discharge its obligations in
accordance with the terms, conditions and covenants set forth in this Agreement, NNR
agrees and undertakes to pay to Concessionaire, the Tipping Fee quoted by the
Concessionaire in Appendix 16 to the RFP Document and as part of its Financial
Proposaland in accordance with Schedule 2

Payment by NNR to Concessionaire shall be :
Tipping Fee Payment= {Tm*(WS-NCW-RW)} +/- (Adjustments as
per Clause 7.3)

Where,

Tm is the Tipping Fee Rate per tonne as applicable for the
concernedmonth

WS is the quantity of Waste Collected & Transported to Waste
ProcessingSite in tones in that month

NCW is the quantity of Non Conforming Waste rejected by the
Concessionaire (in excess of 10 (ten) percent of total MSW supplied)
inthat month,

Non Conforming Waste includes:
i. Industrial Waste
ii. Radio Active waste
iii. Bio medical waste
iv Effluents requiring treatment

v Construction and Demolition Debris

RW is the quantity of waste other than Non Conforming Waste rejected
byProject Engineer in that month

For eg. If NNR or its nominee receives non conforming waste as 12% of
WSthen Tipping fee will be estimated as

Tipping fee payment = {TF*(WS-2%ofWS -RW)}
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i

ii.

iii.

Adjustments of Tipping Fee

a) Tpping fee shall be adjusted on monthly basis to account for effect of fuelprice changes

on the tipping fee. Tipping fee shall also be adjusted annually to account for changes in
labour and other prices relatedcomponents.

b) Price Adjustment Formulae shall be as below :

o o o o

Effective Tipping Fee for the Year = Ty

o Ty for first year will be same as quoted Tipping Fee =T
oAnnually Effective Tipping Fee will be changed adjusted atthe beginning of the year

based on CPI changes in previousyear as explained below

CPI numbers shall be General CPI for Industrial workers asreleased by labour bureau of
GOL.

http://labourbureaunew.gov.in/

Annual adjustment on CPI changes

To adjust for salary increases etc.

To be calculated as below :

CPI for the first month of the previous year= CPI1

CPI for the last month of the previous year = CP112
%CPI Change : CPIc = 100x (CPI12- CPI1)/ CPI1

Ty for the next year = Ty previous year +/- Ty previousyear x 40% x CPIc %
Monthly adjustment on fuel price changes

o Average Fuel price in the month of bid due date : Fb

o Average fuel prices during the invoice month : Fi

o Fc = +/- %age change in fuel price =100 x (Fi - Fb)/Fb

o Fuel Price Adjustment in Tipping Fee Tfc= +/- (Ty x 30% xFc%)
o Effective Tipping Fee for the Month = Tm = Ty +/- Tfc

Mechanism of Payment

NNR shall pay to the concessionaire, Tipping Fee quoted by the Concessionaire in the RFP

Document as part of its Financial Proposal, after adjustments and in accordance with
Schedule 2 and as stated in the Tipping Fee Statement,

The Tipping Fee Statement shall be verified and approved by the Project Engineer before

itis sentto NNR.

NNR shall before releasing the payment to the Concessionaire, deduct applicable taxes

based on Applicable Laws.

Any delay in making any payment in accordance with the Tipping Fee Statement shall,

without prejudice to any other consequences under this Agreement, entail payment of
interest on the amount in default at prevailing SBI PLR per annum calculated for the
duration of delay.
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All payments to the Concessionaire shall be made by way of cheque. All payments to NNR
shall be made by way of demand draft in favour of Municipal Commissioner, Nagar
Nigam Rudrapur payable at Rudrapur.

Penalties
The period of first 15 days from the start of the work shall be treated asperiod of
acquaintance and no penalties will be imposed.

not reportto duty in
the area under
Agreement.

vehicle not
reporting

The following penalties shall be imposed by Authority on the
Concessionaire
Activity Unit of Penalty
Measureme imposed
nt
Non Collection of Per House/ Rs. 2/- per day Per
Municipal Solid Waste | shop/ House/shop/establi
(Garbage) from establishment shment
households during
Doorto Door
Collection
Door to Door Per Door to Rs. 500/- per vehicle
Collectionvehicle does | DoorCollection per day

Non Transportation of
MSW from Secondary

Waste Storage Depots

as per schedule

Per container
/storage point

Rs.100/- per
container

/ storage point per
day.

Deployment of
workerswithout
approved uniform
and identity card.

Per worker

Rs 50 per day per
worker.

Non removal of small Per complaint Rs 100/- per

carcasses not compliant
attended

Compactor/RC Per vehicle Rs 1000 /- per

vehiclenot deployed vehicle per day

Non redressal of Per complaint Rs 100/- per

complaint within 48
hours of its receipt

not
attended

compliant per day

Nagar Nigam Rudrapur
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Absenteeism of labour | Each Labour Maximum Rs 200/-
at workplace per labour & Rs 50/-
per week for
continuing labour.
Advertisement Rights

Advertisements shall be permissible on all the project vehicles & project sites as per the
existing policies and rules. NNR shall keep all the advertising rights and shall receive
50% advertising revenues. The concessionaire shall be required to carry these
advertisements or permit to place advertisements as per instructions of NNR. The
concessionaire shall also ensure that all the advertising and advertisement material etc.

is appropriately handled and maintained by its employees.

Nagar Nigam Rudrapur
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ii.

iii.

Nagar Nigam Rudrapur

Force Majeure and Change In Law ARTICLE 8

Force Majeure Event
Any of the following events which is beyond the control of the Partyclaiming to be
affected thereby (“Affected Party”) and which the
Affected Party has been unable to overcome or prevent despite exercise of due care and
diligence, and prevents the Affected Party from performing or discharging its obligations
under this Agreement, shall constitute Force Majeure Event
earthquake, flood, inundation and landslide
storm, tempest, hurricane, cyclone, lightning, thunder or other extreme atmospheric
disturbances
fire caused by reasons not attributable to the Concessionaire or any of the
employees, Contractors or agents appointed by the Concessionaire for purposes of the
Project;
acts of terrorism;
strikes, labour disruptions or any other industrial disturbances not arising on account of
the acts or omissions of the Concessionaire or the Contractor;
action of a Government Agency having Material Adverse Effectincluding but not limited
to
acts of expropriation, compulsory acquisition or takeover by any Government
Agency of the Project Facility or any part thereof or of the Concessionaire’s or the
Contractor’s rightsin Contractor’s rights under any of the Project Agreements.
any judgment or order of a court of competent jurisdiction or statutory authority in
India made against the Concessionaire or the Contractor in any proceedings which is
non-collusive and duly prosecuted by the Concessionaire, and
any unlawful, unauthorized or without jurisdiction refusalto issue or to renew or the
revocation of any ApplicablePermits, in each case, for reasons other than
Concessionaire’sor the Contractor’s breach or failure in complying with theProject
Requirements, Applicable Laws, Applicable Permits, any judgment or order of a
Governmental Agency or ofany contract by which the Concessionaire or the
Contractor asthe case may be is bound.
early termination of this Agreement by NNR for reasons of national emergency, national
security or the national interest.
any failure or delay of a Contractor caused by any of the eventsmentioned in (f) and (g)
above, for which no offsetting compensation is payable to the Concessionaire by or on
behalf of the Contractor.
war, hostilities (whether declared or not), invasion, act of foreign enemy, rebellion,
riots, weapon conflict or military actions, civil war,ionizing radiation, contamination
by radioactivity from nuclear fuel, any nuclear waste, radioactive toxic explosion,
volcanic eruptions, any failure or delay of a Contractor caused by the events
mentioned in this sub-clause for which no offsetting compensation is payable to the
Concessionaire by or on behalf of the Contractor.
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Obligations of the Parties

a) As soon as practicable and in any case within seven (7) days of the date of
occurrence of a Force Majeure Event or the date of knowledge thereof, the Affected
Party shall notify the Project Engineer and the other Party of the same setting out, inter
alia, the following in reasonable detail:

i.  the nature and extent of the Force Majeure Event; (ii) the estimated duration of the
Force Majeure Event;

ii.  the nature of and the extent to which, performance of any ofits obligations under this
Agreement is affected by the Force Majeure Event;

iii. =~ the measures which the Affected Party has taken or proposes to take to
alleviate/mitigate the impact of the Force Majeure Event and to resume performance of
such of its obligationsaffected thereby; and

iv.  any other relevant information concerning the Force Majeure Event, and /or the rights
and obligations of the Parties under this Agreement.

b) As soon as practicable and in any case within five (5) days of notification by the
Affected Party in accordance with the preceding , the Parties along with the Project
Engineer, shall meet and hold discussions in good faith and where necessary conduct
physical inspection/survey of the Project Facility in order to:

V.  assess the impact of the underlying Force Majeure Event,
vi.  to determine the likely duration of Force Majeure Event and,
vii.  to formulate damage mitigation measures and steps to be undertaken by the Parties
for resumption of obligations, theperformance of which shall have been affected by
the underlying Force Majeure Event.

C) The Affected Party shall during the duration of Force Majeure event provide to the other
Party with regular (not less than fortnightly)reports concerning the matters set out in
the preceding clause (b) as also any information, details or document, which the Parties
may reasonably require.

Performance of Obligations

If the Affected Party is rendered wholly or partially unable to perform any of its
obligations under this Agreement because of a Force Majeure Event, it shall be
excused from performance of such obligations to the extent it is unable to perform the
same on account ofsuch Force Majeure Event provided that:

a) due notice of the Force Majeure Event has been given as required bythe preceding;

b) the excuse from performance shall be of no greater scope and of nolonger duration
than is necessitated by the Force Majeure Event;

c) the Affected Party has taken all reasonable efforts to avoid, prevent, mitigate and
limit damage, if any, caused or is likely to be caused to
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f)

the Project Facility as a result of the Force Majeure Event and to restore the Project
Facility , in accordance with the Good Industry Practice and its relative obligations under
this Agreement;

when the Affected Party is able to resume performance of its obligations under this
Agreement, it shall give to the other Party andthe Project Engineer written notice to
that effect and shall promptly resume performance of its obligations hereunder, the non
issue ofsuch notice being no excuse for any delay for resuming such performance;

the Affected Party shall continue to perform such of its obligations which are not
affected by the Force Majeure Event and which are capable of being performed in
accordance with this Agreement;

any insurance proceeds received shall, subject to the provisions ofFinancing Documents,
be entirely applied to repair, replace or re-instate the assets damaged on account of the
Force Majeure Event, orin accordance with Good Industry Practice.

Termination due to Force Majeure Event
Termination

If a Force Majeure Event, is an event described, continues or is in the reasonable
judgment of the Parties likely to continue beyond a period of 120 days, the Parties may
mutually decide to terminate this Agreement or continue this Agreement on mutually
agreed revised terms. If the Parties are unable to reachan agreement in this regard, the
Affected Party shall after the expiry of the said period of 120 days, be entitled to
terminate this Agreement.

If the Force Majeure Event is an event and the Concessionaire having exhausted the
remedies available to him under the Applicable Laws, has been unable to secure the remedy, the
Concessionaire shall be entitled to terminate this Agreement.

Provided that the Parties may by mutual agreement, decide tocontinue this Agreement
on revised terms or to terminate this Agreement, subsists or is likely to subsist for a
period exceeding 180 days, then either Party shall be entitled to terminate this
Agreement.

Provided further, NNR may at its sole discretion have the option to terminate this
Agreement any time after the occurrenceof any event described
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ii.

iil.

iv.  any other relevant information
c) Obligation of Parties
Following issue of Termination Notice by either Party, the Parties shall promptly take
all such steps as may be necessary or required to ensure that;

i.  The Termination Payment, if any, payable by NNR in accordance with the following
clause is paid to the Concessionaire on the Termination Date and

ii.  the Project Facility are handed back to NNR by the Concessionaire on the Termination
Date free from all Encumbrances.

d) Termination Payment
Upon Termination of this Agreement due to a Force Majeure Event, Termination
Payment shall be made to the Concessionaire by NNR in accordance with the following:

i.  If Termination is due to a Force Majeure Event, no Termination Payment shallbe
made by NNR to the Concessionaire but, the Concessionaire shall be entitled to
receive and appropriate the proceeds ofany amounts under insurance policies.

ii. If Termination is due to the occurrence of any event, NNR shall pay Concessionaire
Termination Payment equal to 75% of the Book Value.

Provided that the Concessionaire shall pay any amount due to and recoverable by NNR
from the Concessionaire as on the Termination Date.

iii. If Termination is due to the occurrence of any event , NNR shall, NNR shall
Concessionaire Termination Payment equal to 50% of the Book Value.
Provided that the Concessionaire shall pay any amount due to and recoverable by NNR
from the Concessionaire as on the Termination Date.
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Termination Notice

If either Party, having become entitled to do so, decides to terminate this Agreement
pursuant it shall issue Termination Notice setting out ;

in sufficient detail the underlying Force Majeure Event;

the Termination Date which shall be a date occurring notearlier than 60 days from
the date of Termination Notice;

the estimated Termination Payment including the details ofcomputation thereof and;
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Liability for other losses, damages etc.

Save and except as expressly provided in this Article, neither Party hereto shall be liable
in any manner whatsoever to the other Party in respect of any loss, damage, cost,
expense, claims, demands and proceedings relating to or arising out of occurrence
or existence ofany Force Majeure Event.

Effects of Force Majeure Event on the Concession

Upon the occurrence of any Force Majeure Event prior to achieving the Financial Close
then it shall be extended by a period equal in length to theduration of the Force Majeure
Event.

At any time after the Appointed Date, if any Force Majeure Event occurs :

a) Before COD, the Concession Period and the dates set forth in the Project Completion
Schedule shall be extended by a period equal in length to the duration of the Force
Majeure Event subsists; or

b) After COD, whereupon the Concessionaire is unable to perform itsduties despite making
best efforts or it is directed by the NNR to suspend the performance of its duties thereof
during the subsistence of such Force Majeure Event, the Concession Period shall be
extended by aperiod, equal in length to the period during which the Concessionaire was
prevented from performance of its duties on account thereof.

Change in Law

a) Change in Law shall mean the occurrence or coming into force of anyof the following,
after the Appointed Date:

i. the enactment of any new Indian law;
ii.  the repeal, modification or re-enactment of any existing Indianlaw;
iii.  a change in the interpretation or application of any Indian lawby a court of record.

Provided that Change in Law shall not include:

i.  coming into effect, after the Appointed Date, of any provision or statute which is already
in place as of the Appointed Date,

ii.  any new law or any change in the existing law under the active consideration of or
in the contemplation of any government as of the Appointed Date which is a matter of
public knowledge,

iii.  any change in the rates of the Central Taxes.

b) Subject to Change in Law resulting in Material Adverse Effect and subject to the
Concessionaire taking necessary measures to mitigate the impact or likely impact of
Change in Law on the Project, if as a consequence of a Change in Law, the Concessionaire
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is obliged to incur additional costs, NNR shall subsequently reimburse to the
Concessionaire 100% (hundred percent) of such Additional Costs, provided such
additional cost is not less than INR 10,00,000 (Rupees TenLakhs).

c) Upon occurrence of a Change in Law, the Concessionaire may, notify NNR of the
following:
i.  the nature and the impact of Change in Law on the Project
ii.  in sufficient detail, the estimate of the Additional Cost likelyto be incurred by the
Concessionaire on account of Change inLaw
iii. ~ the measures, which the Concessionaire has taken or proposesto take to mitigate the
impact of Change in Law, including in particular, minimizing the Additional Cost
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Events of Default and Termination ARTICLE 9

Events of Default
Event of Default shall mean either Concessionaire Event of Default orNNR Event of
Default or both as the context may admit or require.

a) Concessionaire Event of Default
Any of the following events shall constitute an Event of Default by the Concessionaire
("Concessionaire Event of Default") unless such event has occurred as a result of one
or more reasons

i. The Concessionaire has failed to adhere to the Construction Requirements and such
failure, in the reasonable estimation of the Project Engineer, is likely to delay
achievement of COD beyond 30 days of the SPCD;

ii. The Concessionaire has failed to achieve COD within 30 days of the SPCD for any reason
whatsoever;

iii. At any time during the Concession Period, the Concessionaire fails to adhere to the
Construction Requirements or O&M Requirements and has failed to remedy the same
within 30 days;

iv. The Concessionaire has failed to make the Any Due Payments due to NNR and more than
30 days have elapsed since such payment became due;

V. The Concessionaire has failed to make any payments dueto NNR and more than 60 days
have elapsed since such payment became due;

vi. The Concessionaire has collected user charges in excess of the rates provided in
schedule 10 and/or failed to deposit the Nagar Nigam account.

vii. Any pilferage has occurred on user charge collection & deposit.

viii. At any time during the Operations Period the Concessionaire has failed to Transport at
least 75% (seventy five percent) of the Assured Waste Quantity for any month in
accordance with Clause 5.10 for a continuous period ofthree (3) months or an
aggregate period of 8 (eight) monthsduring the Concession Period.

ix. Concessionaire fails to setup Smart SWM System & Smart SWM Control Room

X. Concessionaire is found to be transporting waste from non-authorized points/areas.

xi. The Concessionaire is in Material Breach of any of its obligations under this Agreement
and the same has notbeen remedied for more than 60 days ;

Xii. Any representation made or warranty given by the Concessionaire under this
Agreement is found to be false or misleading;

xiii. A resolution has been passed by the shareholders of the Concessionaire for
voluntary winding up/ dissolution of the Concessionaire;

xiv. Any petition for winding up of the Concessionaire has been admitted and liquidator
or provisional liquidator has been appointed or the Concessionaire has been ordered to
be wound up by Court of competent jurisdiction, except forthe purpose of amalgamation
or reconstruction with the prior consent of NNR, provided that, as part of such
amalgamation or reconstruction and the amalgamated or reconstructed entity has
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unconditionally assumed all surviving obligations of the Concessionaire under this
Agreement;

XxV. A default has occurred under any of the Financing Documents and any of the Lenders
has recalled its financial assistance and demanded payment of the amounts outstanding
under the Financing Documents or any of them as applicable;

xvi. The Concessionaire has abandoned the ProjectFacility ;

xvii. The Concessionaire has repudiated this Agreement or has otherwise expressed an
intention not to be bound bythis Agreement;

xviii. The Concessionaire has suffered an attachment levied on any of its assets which has
caused or is likely to cause a Material Adverse Affect on the Project and such attachment
has continued for a period exceeding 90 days

xiX. The Concessionaire has failed to perform/discharge its obligations of this Agreement
for a continuous period of 24 hours.

xX. The Consortium formed for the purpose of the Project ischanged by the
Concessionaire without the consent of NNR.

b) NNR Event of Default

Any of the following events shall constitute an event of default by NNR ("NNR
Event of Default”), when not caused by a Concessionaire Event of Default or a Force
Majeure Event:

i.  NNR has failed to make Grant, Tipping Fee or any paymentsdue to the Concessionaire
and more than 3 (three) months have elapsed since such default;

iil.  NNR is in Material Breach of any of its obligations under this Agreement and has failed
to cure such breach within 60 days of receipt of notice thereof issued by the
Concessionaire;

iii.  NNR having executed the same is in breach of any of its

obligations thereunder and such breach has not been cured within 30 days from the
date of written notice thereof given by the Concessionaire

iv.  NNR has repudiated this Agreement or otherwise expressed its intention not to be
bound by this Agreement;

V.  NNR has unreasonably withheld or delayed grant of any approval or permission which
the Concessionaire is obliged to seek under this Agreement, and thereby caused or likely
to causeMaterial Adverse Effect;

vi.  Any governmental action not arising out of a breach, default or lapse on the part of the
Concessionaire, whereby the Concession/this Agreement becomes inoperable or
takeover by any government agency of the Project/ Project Facilities or any part thereof,
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thereby causing Material Adverse Effect.
vii.  Any representation made or warranties given by the NNR under this Agreement has
been found to be false or misleading.

Termination due to Event of Default
a) Termination for Concessionaire Event of Default

i.  Without prejudice to any other right or remedy which NNR may have in respect thereof
under this Agreement, upon theoccurrence of a Concessionaire Event of Default, NNR
shall subject to the provisions of the Lenders’ Step-in Rights entitled to terminate this
Agreement in the manneras.

Provided however that upon the occurrence of a Concessionaire Event of Default as
specified , NNR may immediately terminate this Agreement by issue of Termination
Notice in the manner

ii.  If NNR decides to terminate this Agreement pursuant topreceding clause (i), it shall in
the first instance issue Preliminary Notice to the Concessionaire. Within 30 days of
receipt of the Preliminary Notice, the Concessionaire shall submit to NNR in sufficient
detail, the manner in which it proposes to cure the underlying Event of Default (the
“Concessionaire's Proposal to Rectify”). In case of non- submission of the
Concessionaire's Proposal to Rectify within the said period of 30 days, NNR shall be
entitled to terminate this Agreement by issuing Termination Notice, and to appropriate
the Performance Security, ifsubsisting.

iii.  If the Concessionaire's Proposal to Rectify is submitted withinthe period stipulated
therefor, the Concessionaire shall have further period of 30 days (“Cure Period”) to
remedy/ cure the underlying Event of Default. If, however the Concessionaire fails to
remedy/ cure the underlying Event of Default within such further period allowed, NNR
shall be entitled to terminate this

Agreement, by issue of Termination Notice and to appropriatePerformance
Security, if subsisting.

b) Termination for NNR Event of Default

i. Without prejudice to any other right or remedy which the Concessionaire may have in
respect thereof under this Agreement, upon the occurrence of NNR Event of Default, the
Concessionaire shall be entitled to terminate this Agreement by issuing Termination
Notice.

ii. If the Concessionaire decides to terminate this Agreement pursuant to preceding clause
(i) it shall in the first instance issue Preliminary Notice to NNR. Within 30 days of receipt
of Preliminary Notice, NNR shall forward to the Concessionaire its proposal to remedy/
cure the underlying Event of Default (the "NNR Proposal to Rectify”). In case of non
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submission of NNR Proposal to Rectify within the period stipulated therefor,
Concessionaire shall be entitled to terminate this Agreement by issuing Termination
Notice.

iii. If NNR Proposal to Rectify is forwarded to the Concessionaire within the period
stipulated therefor, NNR shall have further period of 30 days to remedy/ cure the
underlying Event of Default. If, however NNR fails to remedy/ cure the underlying Event
of Default within such further period allowed, the Concessionaire shall be entitled to
terminate this Agreementby issuing Termination Notice.

c¢) Termination Notice

If a Party having become entitled to do s, decides to terminate this Agreement pursuant
to the preceding sub clause (a) or (b), it shall issueTermination Notice setting out:
i. in sufficient detail the underlying Event of Default;
ii. the Termination Date which shall be a date occurring not earlier than 30 days from
the date of TerminationNotice;
iii. the estimated termination payment including the detailsof computation thereof; and,
iv. any other relevant information.

d) Obligation of Parties

Following issue of Termination Notice by either Party, the Parties shall promptly take
all such steps as may be necessary or required to ensure that:

i. until Termination the Parties shall, to the fullest extent possible, discharge their
respective obligations so as to maintain the continued operation of the Project Facility,

ii. the termination payment, if any, payable by NNR in accordance with the following
Clause (f) is paid to theConcessionaire on the Termination Date and

iii. the Project Facility is handed back to NNR by the Concessionaire on the Termination
Date free from any Encumbrance along with any payment that may be due by the
Concessionaire to NNR.

e) Withdrawal of Termination Notice

Notwithstanding anything inconsistent contained in this Agreement, if the Party who
has been served with the Termination Notice cures the underlying Event of Default to
the satisfaction of the other Party at any time before the Termination occurs, the
Termination Notice shall be withdrawn by the Party which had issued the same.

Provided that the Party in breach shall compensate the other Partyfor any direct
costs/ consequences occasioned by the Event of Default which caused the issue of
Termination Notice.
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f) Termination Payments on account of NNR Event of Default
Upon Termination of this Agreement on account of NNR Event of Default, the
Concessionaire shall be entitled to withdraw thePerformance Security, if subsisting, and
receive from NNR, termination payment as per following:

i.  90% Debt Due; and

ii.  The fair market value of the aggregate Equity as determined by anExpert, being a
reputed value, less any amount, if any, due to theAuthority from the Concessionaire
under the provisions of this Agreement.

Upon Termination of this Agreement on account of NNR Event of Default, the
Concessionaire shall be entitled to revoke the PerformanceSecurity, if subsisting.

g) Termination Payments on account of Concessionaire Event of Default
Upon Termination of this Agreement on account of Concessionaire Event of Default, NNR
shall be entitled to forfeit the Performance Security.
Upon Termination on account of a Concessionaire Default during the Operation Period,
the Authority shall pay to the Concessionaire, by way of Termination Payment, an
amount lesser of :

i. 50 % (fifty per cent) of the Depreciated Historic Cost (DHC), as determined by an Expert
being a reputed valuer, of (a) tangible assets forming part of, fixed or attached to the
ground created, installed or provided and paid for by the Concessionaire ( less any
capital grant amount) and comprised in the Project, which in the reasonable judgment of
the said Expert are capable of being put to
use/utilized by the Authority and (b) the movable assets which the Authority agrees to
take over, less any amount due to the Authority from the Concessionaire under the
provisions of this Agreement;

ii.  the Debt Due subject to the maximum amount equivalent to the Total Project Cost as per
the Financing Agreements.

For the avoidance of doubt, the Concessionaire hereby acknowledges that no
Termination Payment shall be due or payable on account of a Concessionaire Default if
the lender’s exercise substitution rights as per the terms of this agreement.
For the avoidance of doubt, the Concessionaire hereby acknowledges that no
Termination Payment shall be due or payable on account of a Concessionaire Default
occurring prior to COD.

h) Obligations of the Concessionaire
Upon Termination, the Concessionaire shall comply with and confirm to the following
requirements:

i.  Notify to the NNR forthwith the location and particulars of all Project Assets;

ii.  Deliver forthwith the actual or constructive possession of the Project, free and clear of
all encumbrances, save and except to theextent set forth in the Substitution Agreement;
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iii.  Cure all Project Assets of all defects and deficiencies so that the Project is compliant with
the Maintenance Requirements; provided that in the event of Termination during the
Construction Period, allProject Assets shall be handed over on ‘as is where is’ basis after
bringing them to a safe condition;

iv.  Deliver and transfer relevant records, reports, intellectual propertyand other licenses
pertaining to the Project and its design, engineering, construction, operation and
maintenance, including all programmes and manuals pertaining thereto, and complete
‘asbuilt’ Drawing s on the Transfer Date

v. transfer and/or deliver all Applicable Permits to the extent permissible under
Applicable Laws;

vi.  execute such deeds of conveyance, documents and other writingsas the NNR may
reasonably require for conveying, divesting and assigning all the rights, titles and
interest of the Concessionaire in the Project including manufactures warranties in
respect of any Project Assets and the right to receive outstanding insurance claims, to
the extent due and payable to the NNR, absolutely unto the NNR or its nominee and

vii.  comply with all other requirements as may be prescribed or required under Applicable
Laws for completing the divestment and

assignment of all rights, title, and interest of the Concessionaire in the Project, free from
all Encumbrances, absolutely unto the Government or to its nominee.

Rights of NNR on Termination

a) Upon Termination of this Agreement for any reason whatsoever, NNR shall upon
making the Termination Payment, if any, to the Concessionaire have the power and
authority to:

i. enter upon and take possession and control of the Project Site/ Project Facility
forthwith;

ii. prohibit the Concessionaire and any person claiming through or under the
Concessionaire from entering upon/ dealing with the Project Site /Project Facility;

b) Notwithstanding anything contained in this Agreement, NNR shall not, asa consequence
of Termination or otherwise, have any obligation whatsoever including but not limited
to obligations as to compensation for loss of employment, continuance or
regularization of employment, absorption or re-employment on any ground, in relation
to any person in the employment of or engaged by the Concessionaire in
connection with the Project, and the handback of the Project Facility by the
Concessionaire to NNR shall be free from any such obligation.

Accrued Rights of Parties

Notwithstanding anything to the contrary contained in this Agreement, Termination
pursuant to any of the provisions of this Agreement shall be without prejudice to
accrued rights of either Party including its right to claim and recover money damages
and other rights and remedies which it may have in law or contract. The rights and
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ii.

Nagar Nigam Rudrapur

b)

ii.

d)

d)

obligations of either Party under this Agreement, including without limitation those
relating to the Termination Payment, shall survive the Termination but only to the
extent such survival is necessary for giving effect to such rights and obligations.

Lenders’ Step-in Rights

Notwithstanding anything to the contrary contained in this Agreement, the Parties
hereby agree that :

upon the Lenders recalling and demanding the debt outstanding under the Financing
Documents (following an event of default under the Financing Documents), or

upon a Termination Notice being issued by NNR, the Lenders shall, without prejudice to
any other remedy available to them, have the option to propose to NNR the substitution
of the Concessionaire by another suitable company (“Proposed Concessionaire”). Any
such proposal shall contain in sufficient detail all the relevant information about the
Proposed Concessionaire and the terms and conditions of the substitution.

Upon receipt of the Lenders’ proposal pursuant to the preceding sub- clause (a),
NNR shall, at its discretion, have the right to accept substitution of the Concessionaire on
such terms and conditions as it maydeem fit.

Provided that any such substitution shall:

be on terms and conditions of the Concession whichare not less favourable to NNR
than those prevailing at the time of substitution, and

be for the remaining period of Concession only.

In the event of substitution as aforesaid, all the rights, privileges and the benefits of the
Concessionaire shall be deemed to have been transferred to and vested in the
Proposed Concessionaire and NNR and the Proposed Concessionaire shall take such
steps and enter into such documents as may be necessary to give effect to the
substitution.

Upon the substitution of the Concessionaire becoming effective as aforesaid, the
Concessionaire shall hand back to NNR or upon instructionof NNR to the Proposed
Concessionaire and for the purpose of giving effect to this provision, NNR shall have
all such rights as areprovided .

Exit from the contractual obligation
Both the parties to the contract shall be bound to perform and discharge the contractual
obligation as per the terms and conditions of the contract.
Incase either party desires to exit from the contract it shall bebound to give a
notice of such intent prior to three months.
The notice period shall be reckoned from the date of receipt/acknowledgement of the
notice by either party.
The MC may require the Concessionaire to continue with the arrangements at the
accepted rates but such period shall not be more than six months from the date of
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notice. In the event of non performance by the Concessionaire for such period, the
activities shall be arranged by MC at the cost and expenses of the Contractor.

e) The MC shall take over all the sites/ plants including civil works oncethe Concessionaire
exits. The cost of such civil works shall be decided by the MC and the Concessionaire
with the help of expertsin case of any ambiguity the matter shall be decided within the
frame work of this Contract Agreement.

f) The expansion of the City area and the change in the policy frame work of the state shall
not be accepted as valid ground for the exit from contract.

g) In case the MC sustains financial losses on account of the exit by the Concessionaire.
Such losses shall be recoverable from the Concessionaire.

h) The recovery of losses shall be from the Performance Security of the Concessionaire. In
the event of shortfall of Performance Security thebalance amount shall be recovered as
outstanding government revenue.
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iii.

iv.

Vi.

Nagar Nigam Rudrapur

Handback Requirements ARTICLE 10
Ownership

Without prejudice and subject to the Concession, the ownershipof the Project Site,
and the Project Facility, including allimprovements made therein by the Concessionaire,
shall at all times remain that of NNR.

Obligations of Parties
Concessionaire’s Obligations

The Concessionaire shall on the date of expiry of the Concession Period, hand back
vacant and peaceful possession of the Transportation vehicles & equipment, and Project
Facilities including any tools, spares, inventory, vehicles, machinery and all other
movables required for its functioning to the respective Authority free of cost and in good
operable condition.

At least 3 months before the expected expiry of the Concession Period a joint inspection
of the Project Site and Project Facility shall be undertaken by Project Engineer,
Concessionaire and Authority. NNR and Project Engineer shall, within 15 days of such
inspection prepare and furnish to the Concessionaire a list of works/ jobs (“Project
Facility Handback Requirements”), if any, to be carried out so as to conform to the
Construction Requirements and O&M Requirements. The Concessionaire shall promptly
undertake and complete such works/jobs at least 3 months prior to the expected expiry
of the Concession Period and ensure that the Project Facility continues to meet such
requirements until thesame are handed back to NNR.

Project Engineer shall, within 15 days of the joint inspection undertaken under
preceding clause (ii) prepare and furnish to the Concessionaire a list of items, if any,
with corresponding distinctive descriptions, which are to be compulsorilyhanded back
to NNR along with the Project Facility.

The Concessionaire hereby acknowledges NNR’s rights specified in Clause 9.3
enforceable against it upon Termination and its corresponding obligations arising
therefrom. The Concessionaire undertakes to comply with and discharge promptly all
such obligations.

At least 3 months prior to the expiry of the Concession Period,the Concessionaire
shall, for due performance of its obligations relating to handback of the Project Facility,
submit to NNR abank guarantee, in the form as set forth in Schedule (“Handback
Guarantee”), from a bank acceptable to NNR. TheHandback Guarantee shall be kept valid for a
period of 30 months.

Value of this handback guarantee shall be equivalent to works to be undertaken the
concessionaire as assessed by Project Engineer for works mentioned in Project
Handback Requirements .

Page 63



Dft. Agreement for MSW Collection & Transportation Rudrapur City, Zone - 2 | 2022
b) NNR’s Obligations

NNR shall, subject to NNR'’s right to deduct amounts, from HandbackGurarantee, towards

i.  carrying out works/jobs listed, which have not been carried out by the Concessionaire,
ii.  purchase of items, which have not been handed back to NNR along with the Project
Facility and
iii.  any outstanding dues, which may have accrued in respect of the Project Facility during
the Concession Period duly discharge and release to the Concessionaire the
Handback Guarantee within3 months from the expiry of the Concession Period.
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Dispute Resolution ARTICLE 11
Amicable Resolution

a) Save where expressly stated to the contrary in this Agreement, any dispute, difference or
controversy of whatever nature between the Parties, howsoever arising under, out of or
in relation to this Agreement (the "Dispute") shall in the first instance be attempted to
be resolved amicably in accordance with the procedure set forth in sub-clause (b) below.

b) Either Party may require such Dispute to be referred to theMunicipal Commissioner,
NNR and the Chief Executive Officer of theConcessionaire for the time being, for
amicable settlement. Upon such reference, the two shall meet at the earliestmutual
convenience and in any event within 15 days of suchreference to discuss and attempt
to amicably resolve the Dispute. Insecond stage the dispute may be referred to
Mayor, DD. If theDispute is still not amicably settled within 15 days of such meeting
between the two, either Party may refer the Dispute to arbitration

in accordance with the provisions below.

Arbitration
a) Procedure

Subject to the provisions , any dispute, which is not resolved amicably, shall be finally
settled by binding arbitration under the Arbitration Act. The arbitration shall be by a
panel of three arbitrators, one to be appointed by each Party and the third to be
appointed by the two arbitrators appointed by the Parties. The Party requiring
arbitration shall appoint an arbitrator in writing, inform the other Party about such
appointment and call upon the other Party to appoint its arbitrator. If within 15 days
of receipt of such intimationthe other Party fails to appoint its arbitrator, the Party
seeking appointment of arbitrator may take further steps in accordance with Arbitration
Act.

b) Place of Arbitration

The place of arbitration shall ordinarily be Rudrapur but by agreement of the Parties,
the arbitration hearings, if required, may be held elsewhere.

c) English Language

The request for arbitration, the answer to the request, the terms of reference, any
written submissions, any orders and awards shall be in English and, if oral hearings take
place, English shall be the language tobe used in the hearings.
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d) Enforcement of Award

The Parties agree that the decision or award resulting from arbitration shall be final and
binding upon the Parties and shall be enforceable in accordance with the provisions
of the \Arbitration Act subject to the rights of the aggrieved parties to secure relief
from any higher forum.

e) Performance during Arbitration
Pending the submission of and/or decision on a dispute and untilthe arbitral award

is published, the Parties shall continue to perform their respective obligations under this
Agreement, without prejudice to a final adjustment in accordance with such award.
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Representations and Warranties, Disclaimer ARTICLE 12
Representations and Warranties of the Concessionaire
The Concessionaire represents and warrants to NNR that :

a) itis duly organized, validly existing and in good standing under the laws of India;

b) it has full power and authority to execute, deliver and perform its obligations under this
Agreement and to carry out the transactions contemplated hereby;

c) it has taken all necessary corporate and other action under Applicable Laws and its
constitutional documents to authorize the execution, delivery and performance of this
Agreement;

d) it has the financial standing and capacity to undertake the Project;

e) this Agreement constitutes its legal, valid and binding obligation enforceable against it in
accordance with the terms hereof;

f) the execution, delivery and performance of this Agreement will not conflict with,
result in the breach of, constitute a default under or accelerate performance required
by any of the terms of the Concessionaire's Memorandum and Articles of Association or
any Applicable Laws or any covenant, agreement, understanding, decree or order to
which it is a party or by which it or any of its properties or assets are bound or affected;

g) there are no actions, suits, proceedings or investigations pending or to the
Concessionaire's knowledge threatenedagainst it at law or in equity before any court
or before any other judicial, quasi-judicial or other authority, the NNR, of which may
constitute Concessionaire Event of Default or which individually orin the aggregate
may result in Material Adverse Effect;

h) it has no knowledge of any violation or default with respect to any order, writ, injunction
or any decree of any court or any legally binding order of any Government Agency which
may result in Material Adverse Effect;

i) it has complied with all Applicable Laws and has not been subject to any fines,
penalties, injunctive relief or any other civil or criminal liabilities which in the aggregate
have or may have Material Adverse Effect;

j) subject to receipt by the Concessionaire from NNR of anyamount due under any of
the provisions of this Agreement, in themanner and to the extentprovided for
under the applicable provisions of this Agreement all rights and interests ofthe
Concessionaire in and to the Project Site/Project Facility shall pass to and vest in
NNR on the Termination Date free and clear of all Encumbrances without any further act
or deed on the part of the Concessionaire or NNR;

k) no representation or warranty by the Concessionaire contained herein or in any other
document furnished by it to NNR or to any Government Agency in relation to
Applicable Permits contains or will contain any untrue statement of material fact or
omits or will omit to state a material fact necessary to make such representation or
warranty not misleading;

) no bribe or illegal gratification has been paid or will be paid in cash or kind by or on
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behalf of the Concessionaire to any person to procure the Concession.

m) Without prejudice to any express provision contained in this Agreement, the
Concessionaire acknowledges that prior to the execution of this Agreement, the
Concessionaire has after a complete and careful examination made an independent
evaluation of the Project Site, and the information provided by NNR,and has determined
to its satisfaction the nature and extent of risks and hazards as are likely to arise or may
be faced by the Concessionaire in the course of performance of its obligations
hereunder.

The Concessionaire also acknowledges and hereby accepts the risk of inadequacy,
mistake or error in or relating to any of the matters set forth above and hereby confirms
that NNR shall not be liable for the same in any manner whatsoever to the
Concessionaire.

Representations and Warranties of NNR
NNR represents and warrants to the Concessionaire that:

a) NNR has full power and authority to grant the Concession;

b) NNR has taken all necessary action to authorize the execution, delivery and performance
of this Agreement;

c) This Agreement constitutes NNR's legal, valid and binding obligation enforceable against
it in accordance with the terms hereof;

d) There are no suits or other legal proceedings pending or threatened against in respect of
the Project, Project Site or Project Facility.

Obligation to Notify Change
In the event that any of the representations or warranties made/givenby a Party ceases

to be true or stands changed, the Party who had made such representation or given such
warranty shall promptly notify the other of the same.
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Suspension Of Concessionaire's Rights ARTICLE 13
Suspension upon Concessionaire Default

Upon occurrence of a Concessionaire Default, the Authority shall be entitled, without
prejudice to its other rights and remedies under this Agreement including its rights of
Termination hereunder, to (i) suspend all rights of the Concessionaire under this
Agreement including theConcessionaire's right to collect Processing Incentive, and other
revenues pursuant hereto, and (ii) exercise such rights itself and perform theobligations
hereunder or authorize any other person to exercise or perform the same on its behalf
during such suspension (the "Suspension"). Suspension hereunder shall be effective
forthwith upon issue of notice by the Authority to the Concessionaire and may extend up
to a period not exceeding 180 (one hundred and eighty) days from the date of issue of
such notice; provided that upon written request from the Concessionaire and the
Lenders' Representative, the Authority shall extend the aforesaid period of 180 (one
hundred and eighty) days by a further period not exceeding 90 (ninety) days.

Government to act on behalf of Concessionaire
a) During the period of Suspension, the NNR shall, on behalf of the Concessionaire, collect
all revenues under and in accordance with this Agreement and deposit the same in the
Escrow Account. The Authority shall be entitled to make withdrawals from the Escrow
Account for meeting the costs incurred by it for remedying and rectifying the cause of
Suspension, and thereafter for defraying the expenses incurred by Authority.

b) During the period of Suspension hereunder, all rights and liabilities vested in the
Concessionaire in accordance with the provisions ofthis Agreement shall continue to
vest therein and all things done or actions taken, including expenditure incurred by the
Authority for discharging the obligations of the Concessionaire under and in accordance
with this Agreement and the Project Agreements, shall be deemed to have been done or
taken for and on behalf of the Concessionaire and the Concessionaire undertakes to
indemnify the Authority for all costs incurred during such period. The Concessionaire
hereby licenses and sub-licenses respectively, the Authority or any other person
authorised by it under to use during Suspension, all Intellectual Property belonging to or
licensed to the Concessionaire with respect to the Project and its design, engineering,
construction, operation and maintenance, and which is used or created by the
Concessionaire in performing its obligations under the Agreement.

Revocation of Suspension

a) In the event that the Authority shall have rectified or removed the cause of
Suspension within a period not exceeding 90 (ninety) days from the date of Suspension,
it shall revoke the Suspension forthwith and restore all rights of the Concessionaire under
this Agreement. For the avoidance of doubt, the Parties expressly agree that the Government
may, in its discretion, revoke the Suspension at any time, whether or not the cause of Suspension
has been rectified or removed hereunder.
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b) Upon the Concessionaire having cured the Concessionaire Default within a period not
exceeding 90 (ninety) days from the date of Suspension, the Government shall revoke
the Suspension forthwith and restore all rights of the Concessionaire under this
Agreement.

Substitution of Concessionaire

At any time during the period of Suspension, the Lenders' Representative, on behalf of
Senior Lenders, shall be entitled to substitute the Concessionaire under and in
accordance with the Substitution Agreement, and upon receipt of notice there under
from the Lenders' Representative, the Authority shall withhold Termination for a period
not exceeding 180 (one hundred and eighty) days from the date of Suspension, and any
extension thereof under Clause 11.1, for enabling the Lenders' Representative to
exercise its rights of substitution on behalf of Senior Lenders.

Termination

a) At any time during the period of Suspension under this Article 13, the
Concessionaire may by notice require the Authority to revokethe Suspension and
issue a Termination Notice. Subject to the rights of the Lenders' Representative to
undertake substitution in accordance with the provisions of this Agreement and within
the period specified in Clause 13.4, the Authority shall, within 15 (fifteen) days of receipt
of such notice, terminate this Agreement under and in accordance with Article 9.

b) Notwithstanding anything to the contrary contained in this Agreement, in the event
that Suspension is not revoked within 180 (one hundred and eighty) days from the date
of Suspension hereunder or within the extended period, if any, set forth in, the
Concession Agreement shall, upon expiry of the aforesaid period, be deemed to have
been terminated by mutual agreement of the Parties and all the provisions of this
Agreement shall apply, mutatis mutandis, to such Termination as if a Termination
Noticehad been issued by the Authority upon occurrence of a Concessionaire Default.
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PROJECT SITE & EXISTING VEHICLES SCHEDULE 1
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1) Project Site : 20 Wards (Zone -2) of Nagar Nigam Rudrapur
S.No Ward Number Population
1 3 3892
2 4 3986
3 5 4623
4 6 4369
5 7 4334
6 8 3801
7 9 4085
8 10 4331
9 11 4826
10 30 4307
11 31 4953
12 32 4197
13 33 4606
14 34 4309
15 35 4782
16 36 4682
17 37 4647
18 38 4611
19 39 4425
20 40 4534
Total: 88300
b) Vehicle & equipment
Nagar Nigam Rudrapur currently has following vehicles and equipment
available for collection of Transportation of Waste:
Total No.

Type of Vehicles

Tata Ace CNG 10

Tata Ace Diesel 7

Refuse Compactor 2

JCB 1

Tipper 1
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Parking & Workshop
(i) Parking: Current vehicle parking lot at following location will be handed over to the
Concessionaire:
Location Fazalpur
Capacity 30 Vehicles with MRF Center

(ii)) Workshop: Currently NNR workshop is operational at following location:

Location

Fazalpur

Capacity

As per Biddre requirement
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TIPPING FEES SCHEDULE 2

Tipping Fee

a. The agreed base tipping fee shall be as quoted by the bidder in itsfinancial
proposal and as finally accepted by both parties, written as hereunder :
{ details to be filled from the financial proposal of theconcessionaire }

b. This tipping fee shall be adjusted as mentioned in this agreement and will be termed as
effective tipping for the month/year in consideration.

c. Effective tipping for the month would be used for calculations of payment for total
tipping fee for the month under consideration.

Invoicing & Certification for Monthly Tipping Fee Payments

a. The concessionaire would setup a Smart SWM System to recordtransactions of door to
door waste collection through various means and the weight of vehicles used for
transportation of such waste to processing site will be weighed at the origin of vehicles
journey and at the designated point at waste processing site.

b. Such weighing at the origin and destination shall be certified by the Project Engineer(s)
at each location.

c. Final Conforming Waste weight as recorded at the Processing site weighing equipment
shall be used for invoicing as per formula of this agreement.

d. Project Engineer shall check, verify and certify the final monthly invoices made on the
basis of the above certified daily waste transportation quantities. These invoices should
also state expressly the self assessed deductions on account of penalties or additions on
account of achievement of KPIs.

e. The Project Engineer, NNR and the Concessionaire would also reconcilethe records at
the end of each month before arriving at final amount payable.

f.  Such vetted invoices then shall be presented to NNR for payment.

Payment of Monthly Tipping Fee

a. Upon receipt of these vetted invoices, NNR shall authorize to pay 75% ofthe invoice
amounts automatically from the escrow account.

b. NNR may further scrutinize the invoices and raise onjections, if any.
The Project Engineer, NNR and the Concessionaire would also revisit therecords in case
of any disputes to resolve the dispute within 10 days of receipt of the invoice.

d. In case of no disputes the remaining 25% amount of invoice shall be paid from the
escrow account, no later than 15 days from the receipt of invoice by NNR.

e. In case of any disputes both parties must settle disputes amicably within30 days from
the receipt of invoice by NNR. In case of any unresolved disputes, both parties may
escalate the matter to appropriate levels within respective organizations. In case any
disputes remain unresolved even after such highest escalations then arbitration
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mechanism as statedin the concession agreement maybe used.
f. In case of disputes any delayed payments shall be made within 7 days ofresolution of
disputes. If any further delay is incurred then Interest charges could be levied as
specified in this agreement.
Any excess payments shall be adjusted in subsequent month’s invoice.
Any penalties or dues remaining after automatic payments or disputeresolutions must
be adjusted in next subsequent payment due.

= @
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CONSTRUCTION REQUIREMENTS SCHEDULE 3
A. Construction Requirements for Project Facility
1. General

The Concessionaire shall comply with the RUOMT Requirements set out in this Schedule.
In doing so, the Concessionaire shall ensure that the Project Facilities are maintained to
the standards and specifications as setout in the operating manual and other relevant
standards.

The Concessionaire shall take appropriate measures to set up an integrated solid waste
management system from awareness campaigning, segregation, collection,
transportation, storage of municipal and industrial waste.

The minimum facilities to be provided in the Project Facility which is tobe implemented
by the Concessionaire as part of the Project shall be as set out in this Schedule.

The Concessionaire may adopt alternative designs for the Project Facility, subject to
review by the Project Engineer/NNR. Final designs shall be as per DPR approved by
NNR.

At least two weeks prior to commencement of design work, the Concessionaire shall
finalise a quality assurance plan for the design work (“Quality Assurance Plan”).

2. Procedure
Before Commencement of Construction
Prior to commencement of any construction activity, the Concessionaire shall finalise an
implementation plan for the Project (“Construction Plan”) in consultation with the
Project Engineer. The Construction Plan shall, inter alia, include:

(1) A detailed schedule of implementation for putting up and operationalising the Project
Facilities, and which shall specify at least 4 major milestones;

(i)  The Critical Path Method (CPM)/ Programme Evaluation and Review Technique (PERT)
charts or similar activity planning technique/ method for monitoring. This would cover
all stages/ aspects of the Project implementation including design and engineering,
procurement of materials and equipment, installation, construction and testing;

(ili) Manpower deployment plan, including the designation of key personnel for the
management and supervision of all Project activities. (This would include the
designation of suitably qualified personnel for areas such as contract administration and
supervision,construction management, traffic and safety, environmental

management, plant and equipment maintenance, procurement, materials management
and quality control); and

(iv) A broad method statement for key items setting out the methodology of construction,
materials and construction equipment mobilisation/ utilisation plans, broad output
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calculations and detailsof the quality assurance and quality control procedures.

(V) Format of the monthly report giving details of the physical progress in implementation
of the Project and operations and maintenance activities undertaken (Monthly Progress
Report).

Prior to commencement of any construction activity, the Concessionaire shall also finalise
in consultation with the NNR/ Project Engineer anoperations and maintenance plan for
the Project during the Construction Period (“O&M Plan - Construction Period”) and
which shall, inter alia, include the following :

(i) Traffic Management Plan;
(i)  Safety management programme including an Emergency ResponseProtocol; and
(iii)  Environmental Management Plan

The Concessionaire shall, in consultation with the Project Engineer workout an
appropriate schedule for submission of documents set out above to the Project Engineer
for review.

Prior to commencement of construction of any of the Project Facilities, the Concessionaire
shall have:

(1) Obtained all such Applicable Permits as are necessary to commenceconstruction of such
Project Facilities;

(i)  Finalised Construction Drawings as are necessary and the Construction Schedule in
consultation with the Project Engineer;

(iii) Mobilised the requisite resources, personnel and organisation necessary for the same
and designated and appointed suitable officers/ representatives as it may deem
appropriate with responsibility to supervise implementation of the Project and for
exchange of information with the Project Engineer and the Government Agency;

(iv)  Finalised in consultation with the Project Engineer a method statement setting out
details of the actual methods that would be adopted by the Concessionaire for the
construction of such Project Facilities including details of equipment and machinery that
would be used, their locations, and arrangements for conveying and handling materials;

(v) Finalised in consultation with the Project Engineer qualityassurance and quality control
procedures to cover all aspects of thework so as to ensure the desired quality.

During Construction
The Concessionaire shall:
(1) Strictly follow the guidelines on quality as set out in MSW Rules/BIS/NBC/IRC or
any other relevant specifications.

(i)  Ensure that the construction/rehabilitation of the Project Facilities is undertaken with
minimal inconvenience to the traffic using the roads surrounding the Project Site.

(iii) Take the necessary precautions to minimise accidents and respond to Emergency as
quickly as possible;

(iv)  Take precautions to avoid inconvenience to, damage to, destruction of or disturbance to
any third party rights and properties;
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(v) Provide a safe, clear and informative system of road signs in connection with the Project,
wherever required;

(vi)  Ensure adequate safety of the personnel deployed at the Project Site which would
include measures for the safety such as the provision and maintenance of barricades,
traffic signs and illumination during night in consultation with the Project Engineer;

(vii) Be in compliance with the Applicable Laws and Applicable Permits obtained for the
Project including the clearances obtained by the Government Agency;

(viii) Adhere to the Construction Plan and O&M Plan-Construction Period;

(ix) Deploy adequate number of qualified and competent personnel having relevant
experience and skills for implementation of the Project and interaction with the Project
Engineer/ the GovernmentAgency.

Positions and Levels

(i) The Concessionaire shall be responsible for :

() the accurate setting-out in relation to original survey controlpoints, lines and levels of
reference provided by NNR;

(b) the correctness of the positions, levels, dimensions and alignment of all parts of the
works;

(c) the provision of all necessary instruments, appliances andlabour in connection with
the foregoing responsibilities.

(i) If, at any time during execution of the works, any error is noticedin the position,
levels, dimensions or alignment of any part of the Construction Works, with respect to
those provided by NNR, the Concessionaire, on being asked to do so by the Project
Engineer/ NNR, shall at his own cost, rectify such errors to the satisfaction of the Project
Engineer.

(iii) The checking of any setting-out or of any line or level by theProject Engineer
shall not in any way relieve the Concessionaire of his responsibility for the accuracy
thereof and the Concessionaire shall carefully protect and preserve all benchmarks,
sight rails,pegs and other materials used in setting-out the works.

Tests

(1) Various quality control tests would be undertaken for the Project asper the standards
prescribed by Bureau of Indian Standards andMSW Rules. Where no testing methods
are specified by the said standards, details of the tests to be carried out and
specifications to be achieved for the respective Project Facilities/Construction Works
or part thereof shall be agreed upon with the ProjectEngineer prior to construction;

(i)  Where material properties vary from or comply only marginally with the
specifications contained in the Construction Requirements, the Project Engineer shall
increase the frequency of testing as appropriate at the cost of the Concessionaire.

(iii)  The tests would be carried out at a location (place of manufacture, fabrication or
preparation, at site or any specialised testing laboratory) that the Project Engineer
may reasonably require, atthe cost and expense of the Concessionaire.
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(iv)  The Concessionaire shall provide such assistance, labour, electricity, fuels, stores,
apparatus and instruments as are normally required for examining, measuring and
testing any materials or plant and shall supply samples of materials, as required by the
Project Engineer to undertake Tests.

No part of the Construction Works shall be covered up or put out of view before the same
has been examined by the Project Engineer.

The Project Engineer may from time to time require:

(1) removal from the Project Site, within such time as may be specified in its instructions,
any material, equipment, machinery or plant which, in its opinion, do not meet the
standards specified in the Construction Requirements;

(il)  substitution/ replacement of such improper material, equipment, machinery or plant;

(iii)  re-execution, of any or part of the Construction Works which in the opinion of the
Project Engineer do not meet the standards set outin the Construction Requirements;

(iv)  the Concessionaire to make boreholes or to carry out exploratory excavation for the
Project.

The Concessionaire shall arrange for all the material requirements for the Project and
disposal of all material wastes. The Applicable Permits in this regard would have to be
obtained by the Concessionaire. All excess and unsuitable excavated materials shall be
piled at appropriate dumpingplaces or otherwise disposed of by the Concessionaire in
consultation withthe Project Engineer.

Prior to making the request for the issue of Completion Certificate, the Concessionaire
shall submit to the Project Engineer/ NNR the following, duly finalised in consultation
with the Project Engineer:

(1) the Operation and Maintenance Manual for the Project (0O&M Manual) setting out in
detail the standards, schedules, procedures, type, periodicity and other details of the
operation and maintenance activities to be carried out for the Project during the
Operations Period so as to meet the 0&M Requirements as well as

details of the management information system to be incorporated,reports to be
submitted and procedure for reviews.
(i)  the Operations & Maintenance Plan (O&M Plan) for the first year ofoperations.

After Completion of Construction

Upon completion of construction (including road marking work) but priorto issue of
the Completion Certificate, the Project Site shall be cleared of all construction
equipment, surplus materials, debris and temporary installations and shall be left in tidy
and an aesthetically pleasing appearance to the satisfaction of the Project Engineer.
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Reporting Requirements and Documents to be provided

During the Construction Period, the Concessionaire shall submit to the Project Engineer/
NNR, Monthly Progress Report (for each calendar month or part thereof) within 5
working days of the last day of the month. The report shall review the progress made,
identify slippages, if any, and project the future activities to be undertaken (including
rectifications), operations and maintenance activities undertaken and would, inter alia,
include the following:

) Listing of working drawings/sketches submitted
iil)  Comments of the Project Engineer, if any on the Concessionaire’sDrawings submitted

(

(

(iii)  Concessionaire’s response to the comments on the Concessionaire’sDrawings

(iv)  Listing of the "As Built" drawings submitted

(V) Progress of pre-construction activities - mobilization of plant and equipment,
personnel, site office, utility relocation etc.

Concessionaire's compliance inspection report, if any required

S S

Constraints in construction

Progress data with "S" curves, if applicable

Project data with contract detail and sectional completion details

Tests carried out, if any, and results thereof

Remedial measures taken by the Concessionaire following suchtests, where required

L XX X =
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x
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Traffic management steps taken by the Concessionaire
Review of milestones and reasons for delay, if any
xiv) Suspension of construction, if any, its reasons, duration and thesteps undertaken to

AAAA’;AAAA
-

resume construction
xv)  Change of Scope Notice issued by the Government Agency, if any,and status thereof
xvi) All actual or potential deviations from the Construction Plan

(

(

(xvii) Disagreements/ Disputes , if any and proposed measures to betaken

(xviii) Maintenance activities carried out by the Concessionaire on the existing carriageway

(xix) Injury to any construction personnel during construction, its severity, cause and
remedial measure(s) taken to avoid recurrence

(xx)  Brief report of any accident/incident within the Project Site, injury/fatality, property
damage, cause of accident and actions taken to avoid recurrence

(xxi) Traffic detour/diversion for construction - time and duration

(xxii) Notes of meetings between the Concessionaire, the Project Engineer and the
Government Agency highlighting critical decisions taken or agreements reached.
Minutes of the meeting issued by theclient shall also be included in the monthly progress

reports.

Prior to making the request for the issue of Completion Certificate, the Concessionaire
shall submit to NNR the following documents, free ofcosts:

(1) Three hardcopies and two copies in electronic form (two Compact Discs) of the "As

Built" drawings of the Project - detailed, accurately scaled and sequentially numbered,

covering all relevant engineering features, which in relation to structures shall also
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include cross sections in each drawing;

(il)  copies of all geo-technical and borehole reports obtained by the Concessionaire, if any;

(iii) Three hardcopies and two copies in electronic form (two Compact Discs) of the
Operations and Maintenance Manual.
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PROJECT EQUIPMENTS SCHEDULE 4
A. Project Equipments & Vehicles being handed over by NNR

This is initial indicative list only. Final list after joint inventory shall bemade part of this
agreement.

I.  List of Existing Vehicles being Handed Over by NNR :
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List of Other Assets & Equipment Being Handed Over by NNR :
{ Details to be filled }

Project Equipments & Vehicles to be procured by the Concessionaire

Estimated Additional Vehicles :

S.No Model Nos Unit

Equipment for Smart SWM System & Smart SWM Control Room : Concessionaire
shall build Smart SWM System with following minimum specifications and fit all the
vehicles with necessary equipment. A SmartSWM Control Room at NNR shall be
essential part of this sytem :

Complete Door To Door Household/Shops Establishment Map

. System with ability to measure doo to door waste collection from each

household/establishment to establish level of services provided and showit on User
Charge bills. This will establish basis to enforce action against non-payment bills
and measure user charge collection efficiency.

Completely verifiable transaction based chain for KPIs

. Smart SWM Control Room at NNR with large displays of the maps, dashboards and

video feed of activities at major component of the system
Dedicated Intra organization communication system for operationsmanagement

These are only indicative lists and details for equipment, final DPR approved by NNR
must detail out complete BOQ of the system. This DPRshall be part of this agreement.
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lll. Minimum Equipment List for Workshop :
Concessionaire must setup a workshop for speedy, cost effective and efficient

maintenance of all project vehicles. Following is the list of minimum equipment required
for the workshop, concessionaire may addadditional machinery for better management

of the workshop :
S.No. Details Approx. Qty.

1 Repairing sheds (engine / road running rep. / auto Lot
Electric / hydraulic / tyre mntc. etc.)

2 Washing / servicing ram with water tank of 10000 ltr. On-e
Capacity / Unit
necessary structure & high pr. Water jet machine

3 Maintenance equipments:

a Welding Machines 3 Phase. 02

b Vehicle Washing Machine (Nozzle type) 01

C Battery Charger Machine ( 10 Batteries) 01

d Battery testing & other auto electric testing machine /
equipment

e Misc. Smithy shop Machines Lot

f Lathe / Radial Drill / Hexo cutter Machines One

Each

g Unit handling cranes. 3 Nos.
h| Gear box, Differential mounting trolley. 4 o 5 No. 4to5
No.
i Overhead crane 2/3 ton capacity with structure One
j Engine cleaning machine One
Unit

Kk Other misc. handy machines / tools like drill, grinder, Lot
cutter,riveter, bench vice, etc.

1 Air compressor 3 No. (1. of approx. 5 HP for tyre room / 1 Total 3
of 2 HPfor hydraulic repair room/ 1 of 2 HP for schedule Units
checking / paintfacility) with required attachment of Air
pr./ spray / greasing/ gauges etc.

n Tube vulcanizing machine & related facilities

Nagar Nigam Rudrapur Page 84



Dft. Agreement for MSW Collection & Transportation Rudrapur City, Zone - 2 | 2022
n Automatic tyre changer machine One
0 Smoke testing machine (diesel) One
p Trolley jacks Hydraulic operated for vehicle lifting 10 3 Nos
/5/2 toncapacity '
4 Other necessary infrastructures & back up support
facilities like administration wing/ time recorder office /
security office / datamaintenance office Fuel filling
station etc. is also required depending upon the work
load & manpower strength.
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PROJECT ENGINEER’S SELECTION & SCOPE OF WORK SCHEDULE 5

Selection Of Project Engineer

The Authority shall invite expressions of interest from consulting engineering firms or
bodies corporate to undertake and perform the duties and functions set forth in this
schedule and thereupon shortlist upto 10(ten) qualified firms in accordance with pre-
determined criteria. The firms should have requisite similar project experience and
necessary key personnel with proven project experience.

Firms from this panel shall be invited to submit their technical & financial proposal to
complete the selection process. QCB method shall be used for this stage of the selection
process.

This panel shall be kept atleast for three years and in case any replacement of project
engineer is needed then short term bidding process can be used to select the
replacement from this panel.

Concessionaire may scrutinize the selection process and share their suggestion and vies
with the Authority.

Fee and expenses

In determining the nature and quantum of duties and services to beperformed by
the Project Engineer during the Development Period and Construction Period, the
Authority shall endeavour that payments to the Project Engineer on account of fee and
expenses do not exceed 2% (two per cent) of the Total Project Cost. Payments shall be
borne by the Concessionaire in accordance with the provisions of this Agreement and
paid through the Authority and.

The nature and quantum of duties and services to be performed by the Project Engineer
during the Operation Period shall be determined by the Authority in conformity with the
provisions of this Agreement and with due regard for economy in expenditure. All
payments made to the ProjectEngineer on account of fee and expenses during the
Operation Period, shall be borne equally by the Concessionaire and paid through the
Authority.

Constitution of fresh panel

No later than three years from the date of this Agreement, and every three years
thereafter, the Authority shall prepare a fresh panel of firmsin accordance with the
criteria set forth in this Schedule-5; provided that the Authority may, at any time,
prepare a fresh panel with prior written consent of the Concessionaire.
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a) independently review, monitor and where required by the Agreement, to approve
activities associated with the Design, Construction, Operation and Maintenance of the
Project Facilities to ensure compliance by the Concessionaire with the Construction
Requirements and Operation & Maintenance Requirements,

b) Certify on a daily basis, the following quantum of MSW:

i.  Collected by Concessionaire from Door to Door Collection &other designated sources
ii.  Transported to the Processing Site
iii.  Delivered at the processing site
iv.  processed at the Waste Processing facility
v. land filled at the Landfill Facility
vi.  returned from the Project Facility as Non-confirming Waste

C) report to the Parties on the various physical, technical and financial aspects of the
Project based on inspections, site visits and Tests,

d) assist the Parties in arriving at an amicable settlement of disputes,should the need
arise, and

Scope of Services
The services to be provided by the Project Engineer are listed below. In addition, the
scope of services would also include such other functions as are required to be
undertaken pursuant to specific provisions of theAgreement.
Implementation Period - Design and Planning
Review of the following submitted by the Concessionaire:
Implementation/ Construction Plan
i) Detailed Project Reports;
iil)  Drawings
iii)  Quality Assurance Plan;
iv) 0 & M Plan Phase I
V) 0 & M Plan Phase II
vi) 0 & M PlanPhase III
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Appointment of government entity as Project Engineer

Notwithstanding anything to the contrary contained in this Schedule, the Authority may
in its discretion appoint a government-owned entity as the Project Engineer; provided
that such entity shall be a body corporate having as one of its primary function the
provision of consulting, advisory and supervisory services for engineering projects of
similar nature; provided further that a government-owned entity which is owned or
controlled by the Authority shall not be eligible for appointment as Project Engineer.

Role of the Project Engineer

The Project Engineer is expected to play a positive and independent role in discharging its

functions, thereby facilitating the smooth implementation and operation of the Project.
Broadly, the role of the Project Engineer is to:
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Implementation Period - Construction

The Project Engineer would monitor, in accordance with Good Industry Practice, the
progress in implementation and ensure compliance with the Construction
Requirements. For this purpose the Project Engineer shall undertake, inter alia, the
following activities and where appropriate makesuitable suggestions:

(1) monitor the progress in implementation of the Project based on the Implementation/
Construction Plan submitted by the Concessionaire;

(i) review and approve the material testing and mix designs resultsand recommend
special tests, where required, for materials and/or completed works, require
removal/substitution ofunsuitable materials and /or works and report deficiencies in
respect of the same to NNR;

(iii)  review and monitor the quality assurance and quality controlprocedures followed by the
Concessionaire;

(iv)  review the manpower and equipment deployed by the Concessionaire;

(v) monitor the Construction Works for conformity with the Project Requirements;

(vi)  verify the ‘As-Built’ drawings for each component of the works prepared by the
Concessionaire and require removal of deficienciesfound therein;

(vii) review the safety and traffic management measures implemented;

(viii) review and ascertain the cost variation arising as a result of Change in Law and
determine the Additional Cost;

(ix)  require, monitor and review the results of Tests to be carried out by the Concessionaire
in accordance with the ConstructionRequirements and/or O&M Requirements;

(x) require suspension of whole or any part of the Construction Works if in its reasonable
opinion the same does not conform to the Construction Requirements;

(xi)  issue Provisional Certificate and/or Completion Certificate in accordance with the
applicable provisions of the Agreement; and

(xii) issue Certificate in accordance with Clause 5.4 of this Agreement.

(xiii) review and assist in finalisation of the 0&M Manual and first annual O&M Plan prepared
by the Concessionaire.

Operations Period
During this period the Project Engineer would monitor, in accordance with Good

Industry Practice, the operations and maintenance activities undertaken by the
Concessionaire so as to ensure compliance with the O&M Requirements. The specific
activities to be undertaken would include the following:

(i) review the O&M Plans submitted by the Concessionaire from timeto time and assist
the Concessionaire in finalising the same;

(i)  monitor O&M activities (including maintenance of equipment, standards of service,
safety and environmental issues) and the overall quality of O&M activities so as to
ensure compliance by the
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Concessionaire with the 0&M Requirements, 0&M Plan and 0&M Manual;

(iii)  periodically review the 0&M Manual for adequacy;

(iv) inspect the Project Facilities at least once a month and as and when exigencies
require to ascertain conformity with Project Requirements;

(v) review and ascertain the cost variation arising as a result of Change in Law and
determine the Additional Cost;

(vi)  undertake a quarterly review of the various records and registers tobe maintained by
the Concessionaire (including the records relating to complaints and accidents) and
suggest suitable remedial measures/ procedures, where necessary.

The Project Engineer shall certify the quantity of MSW collected, transported and
delivered to processing site by the Concessionaire on adaily basis.

In the event of Emergency, the Project Engineer shall assist the Concessionaire in
dealing with the same and if necessary require or permit, as the case may be, the
Concessionaire to take such appropriate steps or measures including where necessary
decommissioning of anyProject Facilities.

Handback of Project Facilities to NNR
At the time of handing back the Project Facilities to NNR at the endof Concession
Period, the Project Engineer shall :
(1) monitor and certify compliance with Project Facility HandbackRequirements and
(i)  issue a Certificate of Compliance with Project Facility HandbackRequirements to the
Concessionaire.

Breach of Obligations
If during the course or upon review / inspection undertaken by the ProjectEngineer or
otherwise, it transpires that either of the Parties is in breach/ default of any of its
obligations under the Agreement, the Project Engineer shall, under intimation to the
other Party, require the defaulting Party to remedy such breach/ default within such
time and in suchmanner as the Project Engineer may deem fit and in each case the same
shall be recorded.

Meetings, Records and Reporting

(@)  The Project Engineer would be required to participate in the Project review meetings
held from time to time by the Parties, which are ordinarily expected to be held once a
month during the Construction Period and once every two months during the
Operations Period as also to participate in emergency or extra- ordinary meetings of the
Parties held to deal with any Emergency, Force Majeure Event or other exigencies.

(b)  The Project Engineer shall, in the ordinary course, maintain record of the activities
undertaken by it in discharge of its functions and

responsibilities. This would include records in respect of the following:
(1) Manpower deployed and other organisational arrangementsof the Project Engineer;
(i)  Reviews of documents submitted to it by the Concessionaire to meet Project
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(if)

Requirements, such as manuals, Drawings, As-Built drawings, schedules, plans and
reports;

Inspections undertaken and notices/instructions issued tothe Concessionaire;

Review of compliance with Project Requirements;

Records of quantities of waste certified daily with respect todoor to door collection &
transportation done by the Concessionaire

Tests;

Change in Law;

Emergency (including accidents);

Force Majeure Events;

Breaches and defaults by the Parties;

Project Facility Handback Requirements; and

The Project Engineer would be required to submit the following reports to the
Parties during the Concession Period :

Implementation / Construction Period

Monthly Progress Report (including details of slippagesand remedial measures)
Report on Tests and report on notices Issued

Completion Certificate (including Provisional Certificate)

Report on Project Equipments and Vehicles purchased by the Concessionaire for
implementation of the Project.

Any supplemental or special report that may be considered necessary by the Project
Engineer (including Emergency, Force Majeure, and breach of obligations).

Any other report as may be reasonably required by NNRor as may be necessary to
give effect to the provisions of the Agreement.

Operations Period

Monthly O&M Report (including details of waste collected, Processed and Landfill)
Report on Tests and report on notices Issued

Any supplemental or special report that may be considered necessary by the Project
Engineer (including Emergency, Force Majeure, and breach of obligations)

Annual Review of 0&M Manual

Any other report as may be reasonably required by NNRor as may be necessary to
give effect to the provisions of the Agreement.

Report on Project Facility Handback Requirements.

Any other report as may be reasonably required by NNR or asmay be necessary to give
effect to the provisions of the Agreement.
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OPERATION AND MAINTENANCE REQUIREMENTS SCHEDULE 6

1. General

The Concessionaire shall comply with the O&M Requirements set out in this Schedule. In
doing so, the Concessionaire shall ensure that the ProjectFacilities are maintained to
the standards and specifications as set out inthe Construction Requirements also meet
the other requirements, if any, set out in the Agreement.

The Concessionaire shall take appropriate measures to minimizetraffic disruption on the
roads adjoining the Project Site.

During the Concession Period, the Concessionaire shall ensure that :
i.  Project Facility is kept free from undue deterioration andundue wear;

ii.  applicable and adequate safety measures are taken;

iii.  adverse effects on the environment and to the owners and occupiers of property and/or
land in the vicinity of the ProjectFacility, due to any of its actions, is minimized;

iv.  any situation which has arisen or likely to arise on account ofany accident or other
emergency is responded to as quickly aspossible and its adverse effects
controlled/minimized;

V. disturbance or damage or destruction to property of third party by operations of
the Project Facilityis controlled/minimized;

vi. members of the public are treated with due courtesy andconsideration by its
employees/ agents;
vii.  users are provided with adequate information and forewarned of any event or any other

matter affecting the Project Facility to enable them to control/minimize any adverse
consequencesby such event or matter;
viii.  a complaint register to record grievances of any member of thepublic in relation to the

operations and maintenance of the Project Facility is duly maintained;

ix.  all materials used in the maintenance, repair and replacement of any of the Project
Facility shall meet the ConstructionRequirements.

X.  The personnel assignedby the Concessionaire have the requisitequalifications and
experience and are given the training necessary to enable the Concessionaire meet the O
& M Requirements.

2. Operation and Maintenance Manual and 0& M Plans
Prior to the commencement of any construction activity, theConcessionaire, in
consultation with the Project Engineer, shall finalize the O&M Plan - Construction

Period.

The O&M Plan for the first year of operations shall inter alia include :
a) Maintenance plan of Project Facilities;
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b) Specifications of service level standards including clearance anddisposal of all types of
waste collected;

Cc) Manpower deployment plan, including the designation of key personnel for the
management and supervision of all Project-related activities. (This would include the
designation of suitably qualified personnel for waste collection and transportation,
maintenance of Project Assets, Project Facility Project management and quality
assurance plan );

d) Establishment of suitable complaint redressal system; and

e) A detailed plan for receiving, processing, disposing and weighing thewaste;

f) A plan for segregation of waste;

g) Manpower deployment plan, including the  designation of key
personnel for the management and supervision of all Project-related activities;

h) A broad User Charge Collection  structure of the Project and
strategies to improve User Charge Collection;

i) Format of the Monthly Project Progress Report giving details of the progress in
implementation of the Project ("Monthly Project Progress Report");

j) Environment Management plan;

k) Facilities;

(i) replacement of Project Equipment/Vehicles, consumables, (ii)maintenance of the
Project Facilities in accordance with GoodIndustry Practice;
) removing and disposing of in accordance with all Applicable Laws and Applicable

Permits, all rubbish, debris, etc. including any and all equipment, supplies,
materials and wastes brought or produced by the Concessionaire/ Contractor
Facilities;

m) taking all practical measures to prevent damage to the Project Facilities;
n) Quality Assurance plan.

For routine maintenance works of the Project Facility, the Concessionaire shall generally
follow the operational and performance criteria specified in the respective MSW Rules,
IRC or any other Applicable standards. Where such criteria are not specified in the
standards, the Concessionaire, for the purpose of routine maintenance shall set forth
such criteria as to conform to good international standards and Good Industry Practice
for sound pavement maintenance practices in consultation with the Project Engineer.

The Concessionaire shall regularly carry out the necessary preventive maintenance
activities for the Project Facilities to ensure adherence to the Project Requirements
throughout the Concession Period.

All maintenance activities shall be planned and coordinated in such a way that the
maintenance works shall generally be done during nights and holidays (if unavoidable)
so as to cause least disturbance.
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Emergency Maintenance Activities

The Emergency Response Protocol (“ERP”) shall be developed by the Concessionaire in
consultation with the local police, hospital / ambulance services, fire departments and other
authorities/support personnel and the Project Engineer. This shall be apart of the 0&M Manual
developed by the Concessionaire.

The ERP shall set out steps to be taken and measures to be adopted by the
Concessionaire in responding to dealing with Emergency including those situations
related to vehicle accidents involving personal injuries orfatalities, property damage and
Force Majeure:

In case of Emergency, the Concessionaire shall

(1) carry out such emergency maintenance and repairs as may be required to repair the
damages, if any, in consultation with the Project Engineer and where required under the
supervision of the police in order to ensure that the Project Facilities arereturned to
normal operating standards as quickly as possible.

(ii)  follow the relevant operating procedure specified in the O&MManual including the
setting up of temporary traffic cones andlights as well as the removal of obstruction
and debris expeditiously.

Safety

The Concessionaire shall make provision for round-the-clock security of the Project
Facilities.

The concessionaire shall also make safety provisions for all the employeesin accordance to
prevailing norms for such facilities and operations.

The Concessionaire shall implement a Safety Management Programme in line with
relevant guidelines and shall form a part of the 0&M Manual.

Inspections & Frequency

The Concessionaire shall prepare an inspection programme plan for the Project
Facilities for its smooth operations as follows:

Visual Inspection

Visual Inspections are broad general inspections carried out frequently by
maintenance engineers having adequate knowledge of solid waste management,
building and pavement structures. The purpose of visual inspection is to report fairly
obvious deficiencies at the Project Site, which could lead to accidents or maintenance
problems. Such inspections should be frequent. The visual inspection may be carried out
by visual assessment with careful observation of the specific object/ item of the Project
Facilities for identification and for quantification of the deficiencies or damages of the
Project Facilities.
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Close Inspection

Close inspections may be visual and/or by standard instrumental aids for
assessment of defects/ deficiencies of the Project Facility with careful observation of
specific element/s. The close inspection would require detailed examination of the
specific element of the Project Facility and should cover all the aspects against a
checklist. This inspection is to be carried out by the engineer having good knowledge
of the specific element to analysis the nature, and extent of defects/ deficiencies, suggest
suitable remedial measures to rectify/ remedy them and quantify repair work.

Thorough Inspection

Such an inspection is to be carried out on the basis of comprehensive checklist of items
related to the materials, condition and situation of the structure etc. on the Project Site.
This inspection is to be carried out by the engineer having good knowledge of the
specific element to analysis the nature, and extent of defects/ deficiencies, suggest
suitable remedial measures to rectify /remedy them and quantify repair work.

Frequency of Inspections

The type of inspection and related frequency of various items of Project Facility can be
decided by the Concessionaire in consultation with the Project Engineer if the situation
So warrants.

Reporting Requirements

The reporting and information that generally need to be provided by the
Concessionaire are given below. The Requirements given beloware indicative of
the type of information to be provided. The format of such reports, recording
requirements, software standards and number of copies required would be finalized in
consultation with the Project Engineer. All reports and records shall be in the English
language.

Inspection Reports and Remedial Measures

The periodicity of inspections for maintenance activities by the Concessionaire shall be
set out in the O&M Manual and regular reports on the same shall be sent to the
Project Engineer. Where required,the Concessionaire shall carry out any maintenance,
repair orrehabilitation works found necessary as a result of such inspections.
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Monthly Maintenance Report
During the Operation Period, within 5 days of the end of each calendar month or part
thereof, the Concessionaire shall provide to the Project Engineer/ NNR a monthly report
(Monthly Maintenance Report) which shall contain the following minimum information:
i. Details of major maintenance undertaken

ii. Inspections undertaken by the Concessionaire during the month and action taken/ proposed
thereafter;
iii. Details of all reports submitted to the Project Engineerduring the month
iv. 0 & M inspection compliance report
V. Maintenance activities undertaken during the month ended,
vi. Details of any Emergency and action taken

O & M Manual

The O0&M Manual prepared by the Concessionaire in consultation with theProject Engineer
shall set out the operations and maintenance standardsand details of the operations and
maintenance activities to be undertaken during the Operations Period; so that the
Project Facilities shall at all times conform to the Project Requirements.

The O&M Manual shall have separate sections for operations andmaintenance.

The 0&M Manual shall include without limitation the followingaspects:
i. Organization structure with responsibilities of keypersonnel;
ii. ProjectFacility Management;
iii. Safety Management Programme including theEmergency Response Protocol;
iv. MSW Door to Door Collection Plan
v. Waste Collection from commercial establishments
vi. Waste aggregation & Transportation
vii. Waste Segregation Plan
viii. Compliance of MSW Rules & Environmental Rules
ix. Allthe issues described regarding O&M plan at clause 2 of this schedule
X. Inspection Procedures;
xi. Maintenance Standards (including Maintenancelntervention Levels);
xii. Maintenance Programme;
xiii. Management information system;
Xiv.  Report Formats.

3. Standard of Service for Door to Door Collection of Waste
The Concessionaire shall arrange for Door to Door Collection of Waste fromall households,
shops, workshops, offices and other establishments at pre informed timingsin all the
wards of the city, using his own financial resources, manpower, vehicles, tools,
equipment etc. These timings maybechanged with mutual agreement between the
Authority & Concessionaire based on inputs from the stakeholders.
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The Door to Door Collection shall be carried out in the following two ways:

a) In the areas that are accessible through a motorized vehicle, by using covered motorized
tipping collection vehicles.

b) In the areas that are not accessible through motorized vehicles, by using
containerized tricycles and/or containerized hand carts or any other superior type of
collection devise.

Standard of services in the areas accessible through motorizedvehicles:

a) The Contractor shall at least deploy covered motorized tipping LC vehiclesat the rate of
one vehicle per 1000 households (other than tractor or tractor type slow moving
vehicles) for Door to Door Collection of Waste, from residential and non-residential
premises. The vehicles shall have non-conventional horn so as to alert the citizens
about the arrival ofwaste collection vehicle.

b) Motorized vehicles shall ply on roads, streets, lanes & bye-lanes and each vehicle shall be
accompanied by at least 2 sanitary workers. The driver shall blow the horn and the
sanitary workers shall blow the whistleintermittently and collect the Waste from all the
households, shops & establishments situated on both sides of the road / street etc.
in the wards allotted under the contract for Door to Door Collection. The waste
collectors shall collect the domestic / trade bins from the member or representative of
the households, shops or establishments who may come forward to hand over the Waste
to the waste collector on hearing the hornor the whistle.

C) The waste collectors shall in a routine course, educate the citizens to segregate the
Biodegradable and non Bio-degradable waste and keepready in two bins and handover
as soon as they hear the sound of the hornor whistle.

d) The waste collection vehicle shall have two compartments one for Bio- degradable
and another for recyclable waste. In cases where the citizens give segregated Waste to
the waste collector, he shall put the organic matter in the larger compartment for
Biodegradable waste and recyclable waste in another compartment. In cases where
mixed Waste is given, it shall be deposited in the compartment meant for Bio -
degradable waste.

e) The waste collector shall transfer the contents of the domestic / trade bininto the waste
collection vehicle and return back the container to the person who had handed over the
Waste.

f) The waste collector shall also pick up the Waste from the entrance of the premises if
kept in a liftable container not exceeding 60 liters capacity by the Waste generator. The
waste collector, after emptying the container into the waste collection vehicle, shall keep
back the container to its original place.

g) In case of multi storied buildings or large commercial complexes/malls the waste
collector will not be required to approach each unit in the premises. The waste collector
shall report in front of the premises near the entrance at the ground floor, announce his
arrival and give reasonable time to the residents/traders/occupiers/management of the
premises to deliver their Waste to the waste collector.
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h) The Concessionaire may enter into a working arrangement with large commercial /
institutional establishment/malls etc to pick up their Waste from a fixed point in their
premises easily accessible to the waste collection vehicle.

i) The waste collectors shall move from house to house to collect the Waste from the
entrance and shall not insist on the households to come to the vehicle and deposit the
Waste inside the vehicle.

j) The waste collectors shall not enter inside the household premises for collection of
Waste to save time and avoid any allegations of theft.

k) The waste collection vehicle shall move slowly in the residential & commercial areas
during the collection process and intermittently stop fora while to enable the waste
collectors to deposit the Waste collected from the Door to Door Collection into the
vehicle

) The waste collection staff shall wear the uniform and behave decently with the citizens
they serve.

m) The waste collectors shall not demand any charges from the citizens for rendering
service unless specifically permitted by the Authority.

n) When the waste collection vehicle is full, it shall be taken to the waste processing facility
or to the landfill or as may be directed by the authority, to unload the Bio-degradable
wastes collected during Door to Door Collection for processing of waste. Contractor may
away the recyclables for sale or other profitable use and return back to continuethe
Door to Door Collection work till work allotted is over.

0) The Concessionaire shall maintain the fleet of covered vehicles in a good working
condition with minimum 10 % spare vehicles to maintain the adequacy of the fleet on
the road.

p) Door to door Collection Service shall also be provided to residents of Housing Board
Colonies, Railway Colony and Colonies of Industrial houses etc. as may be advised by the
respective Authorities.

Standard of service in inaccessible areas:

a) In cases where the Waste is to be collected from in-accessible areas such as slums,
informal settlements or narrow lanes, the Contractor shall arrange to serve such
inaccessible areas through containerized hand carts ( in case of female workers) /
containerized tricycles (in case of male workers) or any other superior devise for waste
collection. One sanitation worker shall be deployed with each handcart / tricycle to
collect the Waste from every household using whistle or bell attached to the handcart or
tricycle. One handcart or tricycle shall be deployed to serve on an average 200
households.

b) The Waste so collected shall be brought out on the street accessible to motorized
vehicles. The sanitation worker who brings the Waste into hand cart / tricycle shall
transfer the Waste into the vehicle. Here,the collection vehicle shall also have one
sanitary worker to assist the waste collectors in transferring the Wastes into the vehicle.
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Cc) These waste collection vehicles shall be taken to MSW Processing Facility or Landfill
Facility unload the contents into large vehicle/container and get back to work till the
work is completed.

Timings for Door To Door (D2D) Collection
Suggested timings for Door to Door Collection:

Full Time Duty Hours : 06:00 AM. To 02:00 P.M.
D 2 D Service Hours

Households :07:00 AM. To 12:00 Noon
Non-Residential Establishments : 10:00 AM.To 01:00 P.M.

(Such As Shops, Offices, Workshops, Industries etc)

4. Service Levels & Key Performance Indicators
Project Performance shall also be measured against following KPIS andService Levels.
These KPIs shall however be applied only after commencement of Phase 2 Operations.

Indicator Measurem Targ Penalties/Incent
ent et ive
Value

Household level As % of 100% After 3 months of
coverage of SWM householdsand development period,
services. Each establishments on a daily basis
Household/Establishm | that are covered system should
ent must be mapped by daily door- generate report on
and serviced stepcollection household/establishm
everyday by the system. ent coverage for
Concessionaire waste collection and if

100% collection
achievements are
missed then, except in
force majeure
conditions, following
penalty mechanism
would be applicable :

upto 95% - No
penalty,

<95% >=90% -
5% bill

value of that day
>90% =<80% -
10% of
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bill value of the
day,

<80% >=75%-
20% of dailybill
value.

>75% Event of
default

Extent of Segregation | As % of 100% If Concessionaire
of municipal solid households achieves and
waste And maintains above
Establishment 95% segregation for
that segregate the whole year then
their waste. it shall receive 0.5%
NNR, of total annual user
Concessionaire & chargecollected as
Project Engineer incentive
shall devise a
method of
measurement
Extent of Quantum of 90% Weights of all the
"conforming waste door to door

municipal solid
waste"transported
to processing site
on thesame day

Nagar Nigam Rudrapur

transported to
Processing
Site onthe
same day as
collection ( by
5pm
everyday)

collection & other
collection from the
city will be weighed
upto to
transfer/compacting
points(Wc) by the
system

and

conforming waste
received by
Processing site upto
5pm daily shallbe
recorded (Wt).
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Only vehicles that
are part of door to
door collection
through
transfer/compacting
point shall be
included in this
calculation, vehicles
collecting wastefrom
any source and
transporting directly
to processing site
shall not be included
in this calculation.

Wt/Wc should not
beless than 90%.

If this ratio is lower
than 90% >= 80%
then penalty of Rs.
5000 /day shall be
levied.

If ratio is less than
<80%

>=75% Rs. 10000/
day

shall be levied as
fine.

if ratio is falls
below 75% then
it will lead to
eventof default.

Cost Recovery in As % of 90% For each month
SWMservices user total billing
charge to raised by the
tippingfee concessionaire
paid shall be
compared with
total user charge
collected forthe
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month.
If the ratio is
maintained
above 90%
throughout the
year then
concessionaire
shall be given
0.5% of total
annual User
Charge
Collection as
incentive.
Efficiency in As a % of 80% If Complaints
Redressal of total redressal level
customer number of falls below 80%
complaints SWM then
related concessionaire
complaints shallbe levied
resolved penalty of Rs.
against 500 per
total complaint under
number of default.
SWM
complaints
received
within 24
hrs time
period
Efficiency in User 90% If the user
collectionof User Charge charge collection
Charges Collection is above 90% in
shall be a month then
monitored Concessionaire
for every shall getan
month in incentive of
terms of 0.5% of the total
total billing user charge
raised and collection for the
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total user month.
charge
collected.
If the ratio is falls
below70% then
concessionaire
shall be liable to
pay 1%of the
total billed
amount as
penalty.
Collection/ Maximum 7 Penalty shall be
Transportation number of Days levied for
Vehicle & days defaulting
Equipment vehicle/equ vehicles asPer
Downtime ipment vehicle Rs.
remains in 500/Day.
repair.
Will not be
counted if
replaceme
nt
vehicle/equ
ipment is
arranged
Website & Website & 100 Penalty shall be
Control Room Control % levied for
Uptime Room disruption time
should Rs. 500/Hour (
have 100% shall be applied
uptime. on pro-rata basis
Only for less than an
scheduled hour
maintenan disruptions)
ce with
prior
permission
ofNagar
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Nigam will
be given
exception
and such
maintenan
ce also
would be
scheduled
for
holidays
etc.

5. Miscellaneous

The Concessionaire shall maintain an inventory of all items comprised in the Project
Facilities (the "Inventory"), in a format to be developed in consultation with the Project
Engineer.

Throughout the Concession Period the Concessionaire shall keep thelnventory updated
to take account of works carried out on and other changes made to the Project Facilities.

A copy of the Inventory shall be submitted by the Concessionaire to theProject Engineer
within thirty (30) days of receipt of a request for the same.
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PERFORMANCE SECURITY SCHEDULE 7
(Proforma of Bank Guarantee)3

THIS DEED OF GUARANTEE executed on this the day of
__at by
(Name of the Bank) having its Head/Registered office at

__hereinafter referred to as “the Guarantor” which expression shall unless it be
repugnant to the subject or context thereof include successors and assigns;

In favour of

Nagar Nigam Rudrapur , Government of Uttarakhand, represented by Municipal
Commissioner and having its office at Rudrapur , Uttarakhand hereinafter referred to as
“NNR”, which expression shall, unless repugnant to the context or meaning thereof
include its administrators, successors or assigns.

WHEREAS

A. Bythe Concession Agreement entered into  between NNR and
. (nameof the Successful Bidder), having its
registered office/ permanent address at (“the  Concessionaire”),

the Concessionaire has been granted the Concession toRehabilitate, Upgrade, Operate,
Manage and Transfer (RUOMT) basisDoor to door Collection & Transportation of
Municipal Solid Waste at Rudrapur, Uttarakhand for a period of 10(ten) years
(hereinafter referredto as “the Project”).

B. Interms of the Concession Agreement, the Concessionaire is required to furnish to
NNR , an unconditional and irrevocable bank guarantee for an amount of
Rs. XXXXXXXXXXXXXXXX (RupeesXXXXXXXXXX only )Jas security for due

and punctual performance/discharge of its obligations under the Concession
Agreement, relating to Project by the Concessionaire.

C. At the request of the Concessionaire, the Guarantor has agreed to provide bank
guarantee, being these presents guaranteeing the due and punctual
performance/discharge by the Concessionaire of its obligations relating to the Project.

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS :
1. Capitalized terms used herein but not defined shall have the meaningassigned to
them respectively in the Concession Agreement.

2. The Guarantor hereby irrevocably guarantees the due and punctual 3 To be
issued by a Scheduled Bank in India performance by M/s. (hereinafter called “the
Concessionaire”) of all its obligations relating to the Project and in connection with achieving
COD by the Concessionaire in accordance with the Concession Agreement.
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3. The Guarantor shall, without demur, pay to NNR sums not exceeding inaggregate
Rs. XXXXXXXXXXXXXXXXX ), within 30 calendardays of receipt of a written demand
therefor from NNR stating that theConcessionaire has failed to meet its obligations
under the ConcessionAgreement. The Guarantor shall not go into the veracity of any
breach orfailure on the part of the Concessionaire or validity of demand somade
by NNR and shall pay the amount specified in the demand, notwithstanding any
direction to the contrary given or any dispute whatsoever raised by the
Concessionaire or any other Person. The Guarantor’s obligations hereunder shall
subsist until all such demandsare duly met and discharged in accordance with the
provisions hereof.

4. In order to give effect to this Guarantee, NNR shall be entitled to treatthe Guarantor
as the principal debtor. The obligations of the Guarantorshall not be affected by any
variations in the terms and conditions of the Concession Agreement or other
documents or by the extension of time for performance granted to the
Concessionaire or postponement/nonexercise/ delayed exercise of any of its rights
by NNR or any indulgence shown by NNR to the Concessionaire and the Guarantor
shall not berelieved from its obligations under this Guarantee on account of any such
variation, extension, postponement, non exercise, delayed exercise of anyof its rights
by NNR or any indulgence shown by NNR , providednothing contained herein shall
enlarge the Guarantor’s obligation hereunder.

5. This Guarantee shall be irrevocable and shall remain in full force andeffect until 4
_> unless discharged/ released earlier by NNR in accordance with the provisions of
the Concession Agreement. The Guarantor’s liability in aggregate be limited to a sum of
Rs. Rs.XXXXXXXXXXXXXXXXXXXXX

6. This Guarantee shall not be affected by any change in the constitution or winding up of
the Concessionaire/the Guarantor or any absorption, merger or amalgamation of the
Concessionaire/the Guarantor with any other Person.

7. The Guarantor has power to issue this guarantee and discharge the obligations

contemplated herein, and the undersigned is duly authorised toexecute this Guarantee
pursuant to the power granted under

IN WITNESS WHEREOF THE GUARANTOR HAS SET ITS HANDS HEREUNTO ONTHE
DAY, MONTH AND YEAR FIRST HEREINABOVE WRITTEN.

4 36 months from the date of signing the Concession Agreement
SIGNED AND DELIVERED

by_Bankby the hand of Shri
its.and authorised official.
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FORMAT FOR LETTER OF AUTHORIZATION SCHEDULE 8

(To be given on NNR letterhead)

To Whomsoever It May Concern

This is to confirm that to pursuant to the Concession  Agreement dated
,entered intobetween the NNR and____ (“the Concessionaire”),the Concessionaire has
been authorized to Rehabilitate, Upgrade, Operate, Manage and Transfer (RUOMT) basis
Door to door Collection & Transportation of Municipal Solid Waste at Rudrapur, in
Uttarakhand and for that purpose, to apply for and obtain all approvals, licenses and
permits required therein and to avail the utilities such as power, water,
telecommunication and any other incidental utilities or services required in connection
therewith.

Yours faithfully,

Municipal Commissioner
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A.

o

SMART SWM SYSTEM & MANAGEMENT INFORMATION SYSTEM SCHEDULE 9

Smart SWM System
Smart SWM collection & Transportation System :
a. Smart SWM system is essential part of this project and it musts ensure :
that all components of waste management system are interlinked using latest
technology like GIS mapping based route management, GPS tracking, customer
management, asset management;
real time tracking & monitoring of entire system is achieved;
Efficiency of entire system is enhanced leading to cost savingsin the long run;
Improved customer response and improved service delivery
b. System must be based proven and open standard technologies areused for this
purpose.
c. System must incorporate all data security, privacy, business
continuity, disaster recovery related aspects.
d. Majority of proposed technologies and systems should be currently inuse in other
projects.
e. System must include the crowd sourcing technologies to improve stakeholder
engagement
f. System must have a dedicated website and a mobile app also for public
engagement & transactions.

B. Smart SWM Control Room at Nagar Nigam Rudrapur

d.

At the heart Smart SWM system, a central control room at the Nagar Nigam Rudrapur or
at a mutually agreed place wherein all the components of the SWM system could be
visually seen and monitoredin real time, must be built.

It shall have necessary infrastructure like large visual displays to show maps, routing,
collection status, current vehicle positions etc.

It shall have necessary communication infrastructure to receive customer complaints,
operational team communication etc. and alsocapability to respond in real time.

Management Information System ( MIS)

The Concessionaire shall install Management Information System ( MIS) which shall be
accessible to authorized NNR officials through web basedplatforms.

. The purpose of the MIS is collect data of the entire workflow. This system should be able

to show the hourly position of the activities, personnel during the day and will help
generate various MIS reportsfor the concessionaire, project engineer and NNR.

The MIS should also help in collecting KPI related data for the project and help in
generating bills & invoices as well.

. It should have minimum following components :
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IV.  Environmental Compliance Data : System should be able tocollect necessary data
regarding EIA compliance and other environment protection guideline issues for the
project facility.

4. This MIS would be part of Smart SWM Systek. NNR authorized personnel should have
requisite access to data for reporting etc.
5. Management Information System shall collect the followinginformation and generate
regular reports:
a) General Information to be Collected and Updated from Time toTime
i.  Area of the city;
ii.  Population of the city;
iii.  Decadal growth of population;
iv.  Number of wards, their area and population;
V.  Ward-wise information in regard to :
o Population density in different wards;
o No, of Households, shops and Establishments
0 Vegetable/fruit/meat/fish markets
o Number of Hotels & Restaurants
o Number Of Hospitals and Nursing Homes
o Number Of Industries
0 Number Of slum pockets /their population
o Road length
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Collection of Waste : System should be able to tack andmonitor all aspects of waste
collection

Equipment & Asset Tracking Data : System should be ableto track and monitor all the
project assets and equipments
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iil,

Vi

b)

iil,

General Information on SWM

Waste Collection

Quantity of waste collected each day

Seasonal variations in daily waste collection
Breakup of the quantity of wastes collected into :
Household, shops and establishment waste ;
Vegetable and food market waste;

Meat, fish and slaughter house waste;
Construction & demolition waste

Hospital waste

Industrial waste

. Average number of carcass removed each day

Staff position

Number of sanitation workers deployed in the city for thecollection of waste

Number of sanitation workers deployed for the transportation of waste

Waste storage depots
Number of sites designated/notified for temporary ofwaste (Dust bins)
Type and size of Dustbin provided in each ward

iii. Ward-wise Quantum of waste collected each day

Transportation

Number Of vehicles for the transportation of waste,their type, size and useful life

Number of trips made by each vehicle in one shift
Number of shifts and vehicles used in each shift
Quantity of waste transported in each shift

Total quantity of waste transported each day

Percentage of waste transported each day
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vii.

Vi,

Record of trip made by transport vehicle at theprocessing and disposal sites

Sr. Number

Date

Vehicle Number

Name of the Driver

Arrival time of the vehicle

Trips made during the day
Waste Source and Route Number
Weight of Waste in M. tones
Deficiencies noticed

Action taken

. Workshop performance
Number and percentage of vehicles on road

Number and type of vehicles under repairs at workshop

Nature of breakdown

Duration of breakdown : under one week, 1-2 weeks,2-4 weeks and over one month

Reasons for delay in repairs

Expected date of vehicle to be back on road
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USER CHARGES SCHEDULE 10
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(i) Rates of user fees are as per Nagar Nigam Orders

(i) All the collected user charges shall be deposited Nagar Nigam Designated Account Only.

(i1i)) Such Collected User Charges shall be used for paying thetipping fee fully or partially as
the case maybe.

e User Charge Collection , bidder has to deposit user charge collection amount as per below
details

¢ Minimum 2.5 Lac to be deposit in Nagar Nigam Account every month
e 2.51Lacto 10.0 lac, on Sharing Basis ( 50 -50) Equal share to Bidder and Nigam

e 10.01 lac or More , On sharing basis (70-30) , 70% amount will take bidder and 30%
share with Nagar Nigam
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